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Abstract 

Sovereignty over the South China Sea waters and the territorial features 

therein has been a contentious issue since at least the 1970’s, with conflicting 

claims going back even further. Key concepts of Liberal and Neo-Realist 

International Relations Theory are used to assess respective theory’s 

explanatory capability for why the South China Sea Dispute is difficult to 

settle. The scope of the study is limited to three pairings of international 

relations: China-Philippines, China-Vietnam and China-USA. The analysis 

concerns the development of these sets of international relations from 2016 

up until now. The findings point to unilateral action by one claimant in the 

face of contesting claims by another as being one of the main factors 

perpetuating the conflict. Treaties and international law are designed with 

Liberal development of international relations in mind, but in practice Neo-

Realist hard power politics interrupts this development. Examples of 

disruptive action include attempts to unilaterally exploit natural resources in 

the region, settling features in the sea, doing construction work on features in 

the sea, as well as regular FONOPS conducted by navy ships in the region. 

Finally, there are difficulties settling on a mechanism for sovereignty 

settlement, as China makes its claims based on historic- or historical claims, 

rather than international law as it is written out in UNCLOS. 
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Introduction 

 

The South China Sea has been an internationally contested territory since at 

least the 1970’s when the Philippines made claims on the Kalayaan island 

group (Presidential Decree NO. 1596, 1978), challenging the “nine-dash 

line” border claimed by the Chinese (Storey, Lin 2017). At the same time, 

China bases its claims on historical sovereignty over most of the South China 

Sea, which is disputed by others in the region. The conflict has been 

rekindled and ceded several times, and in recent years it has again become a 

prominent issue in South East Asian politics. Not only is it destabilizing 

regional security, but it also threatens to disrupt intercontinental trade, as the 

South China Sea is a passageway linking together the Indian Ocean and the 

Pacific Ocean. 

As the USA has been more vocal about its commitment to “freedom of 

navigation”, and more direct in signaling its own stakes in a stable South 

China Sea (Kurlantzick 2012), tensions rise between the member countries of 

ASEAN, the USA and China. Navy exercises regularly heightens the tension 

in the region, and in 2018 China threatened to use military force unless 

Vietnam and Spain cancelled the construction of an oilrig in disputed waters. 

The South China Sea disputes are interesting to study not only from an 

international relations-perspective, but also as a case of resource 

management on an international scale. The untapped resources beneath the 

ocean and the seafloor remain contested. Settling the dispute in order to 

begin exploitation of them would have a huge impact on the economy and 

development of the region. Furthermore, it displays the complications which 

a regional organization such as ASEAN needs to grapple with. Solving the 

dispute is urgent not only for the countries directly involved, but for the sake 

of stable development of the global community too. Realizing what makes 
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this particular dispute difficult to settle may serve to develop the 

understanding of dispute settlement in general. 
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Purpose and Questions 

 

The purpose of this thesis is  

1) to explain why the South China Sea Dispute is difficult to settle, as well as 

2) to uncover strengths and weaknesses in Liberal and Neo-Realist IR 

theory’s explanatory capability regarding the development of the South 

China Sea Dispute. 

To do this requires motivating which aspects of the conflict to focus on, 

which will be partly dictated by the chosen theoretical approaches, as 

different theories emphasize different causes of- and resolutions to 

international conflict. While Liberal and Neo-Realist IR theory will be used 

to explain present issues, emphasis will also be put on areas where the 

theories do not hold up or fail to provide an answer or solution. This study is 

not primarily meant to recommend a certain course of action or to provide a 

policy solution to the conflict, but rather to explain why the conflict is 

difficult to settle, using two different theories of international relations. 

Theory 

 

As stated in Toshkov (2018: 225), theory in political science provides the 

major concepts and ideas that we use to discuss and analyze politics and 

governance, it specifies the causal mechanisms that we assume to hold, and it 

provides hypotheses and predictions about the world. In this thesis two such 

theories, Liberal IR theory and Neo-Realist IR theory are used to develop 

hypotheses as to why no successful solution to the dispute has yet been put 

forward. 
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Liberal International Relations Theory 
 

Liberal International Relations theory gained traction under the guise of 

Idealism in the early 20th century. Throughout the 20th century after the 

second world war up until recent time, it has stood as the alternative to the 

Realist approach to international relations. This study will make focus on 

what has been referred to as the “second image of liberalism”, which is 

derived from Waltz’s Man, the State and War (1959). The second image 

depicts the State, while the first and third images depict those of human 

nature (individuals) and international system respectively (Baylis, Smith, 

Owens 2014: 115). However, Moravcsik (2001: 7-8) refutes division in favor 

of Liberal IR theory as a purely systemic as states strategize in relation to 

other states, and device their IR policies bas on this. They can’t be said to 

exist in a vacuum, and therefore it is pointless to make a distinction between 

a second or third image Liberalism (Moravcsik 2001: 8, 38). As such, even 

though the main actors within this thesis are nation states, they invariably act 

within the context of the international arena, and therefore cannot be defined 

in the vacuum suggested by Waltz. Furthermore, states and their 

governments interact with each other and international organizations under 

international law. 

Within Liberal theory, the state of international anarchy is not necessarily 

one of conflict, as ideas and behaviors can be changed, and cooperation 

between states can result in a more secure existence. There are three key 

concepts within Liberal IR theory which serve to strengthen and secure 

peace: the adherence to international law, interdependence through 

international free trade, and the idea of a natural harmony of interests 

between nation states (Baylis, Smith, Owens 2014: 117). 

In Liberal IR theory peace is possible, but not seen as a natural state to which 

nation states tend to adhere if left unchecked. Rather, it is a ‘consciously 
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devised machinery’ which requires oversight (Baylis, Smith, Owens 2014: 

117). A similar sentiment regarding the relationship between states is echoed 

by Moravcsik, according to who states try to realize their own preferences 

under the constraints imposed by the preferences of others, rather than seeing 

to their own interests without taking the interests of others into account 

(2001: 7). This implies ongoing compromise and communication, as well as 

strategic comparison (Moravcsik 2001: 8) between states. As such, states are 

active in shaping the structure they are in. 

As states concede power to other states, international organizations, NGOs 

and supranational juridical institutions, Liberal IR theory gains explanatory 

capability for accurately depicting the world over the more state-centric 

Realist and Neo-Realist IR theories. As such, the first hypothesis put forward 

by the application of Liberal IR theory is 

1) If adherence to international law, higher interdependence based on 

international trade, and a harmony of interests between states are 

shown to result in further dispute settlement, then Liberal IR theory 

gains explanatory capability. 

Relevant to this thesis are also the causes of conflict within Liberal IR 

theory, which were named by Woodrow Wilson to be the “Undemocratic 

nature of international politics, especially foreign policy and the balance of 

power”. The main determinants of peace are national self-determination, 

open governments responsive to public opinion, and ‘collective security’ 

(Baylis, Smith, Owens 2014: 115). However, these determinants of peace 

will be left out of the present thesis since all claimant countries and the USA 

currently are in a state of peace. As such there is no comparison to be made 

between one group of countries at war and another at peace. 

Woodrow Wilson’s causes of conflict will be applied to the dispute to see 

whether the dispute can be explained by foreign policy and the balance of 
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power. Recent examples of incidents in the South China Sea region will be 

used as examples to show how foreign policy affects the relationship 

between the claimants. A balance of power analysis between China and the 

USA will focus on the likelihood of them engaging in military conflict over 

the region. This question is motivated by their economies growing closer and 

closer in size, and the fact that China and the USA both possess nuclear 

weapons. This thesis will not investigate the balance of power between China 

and the other claimant countries due to the vast difference in military and 

economic capabilities. As such, the second hypothesis put forward by the 

application of Liberal IR theory is 

2) If foreign policy by the states and the balance of power between them 

contribute to perpetuating the dispute, Liberal IR theory gains 

explanatory capability for why the dispute remains unsettled. 

Neo-Realist International Relations Theory 
 

Neo-Realism, or structural realism, depicts states as striving to maintain the 

status quo and the continuation of current systems (Baylis, Smith, Owens 

2014: 127). The ‘system’ for the purpose of this thesis encompasses the 

international community of nation states. As such, the survival of the nation 

state is the priority of all actors within the system. The structure within the 

system is, in turn, determined by the ordering structure called anarchy. 

Anarchy in this context refers to the absence of an authority hierarchically 

above states, which leaves the states to structure themselves based on their 

capabilities (Herbut & Kunert-Milcarz 2017). Furthermore, the structure of 

the international system acts as the main determinant for state behavior 

(Waltz 1979). This means that the current power hierarchy plays a decisive 

role in guiding how states act towards one another, as a function of their 

relative military, geographical and economic capabilities. The state of the 

structure within which actors act play a decisive role in guiding their actions. 
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As such, it should be possible to predict, or at least explain, the actions taken 

by states by assessing their place in the global power hierarchy of states. To 

further specify, this study will make use of the subcategory of Neo-Realism 

called Offensive Neo-Realism. This theory assumes that states will expand 

when given the opportunity (Herbut & Kunert-Milcarz 2017: 192-193). This 

seems to be the most appropriate application of Neo-Realist IR theory in this 

case, since the South China Sea Dispute is about contesting sovereignty 

claims and, as shall become clear later, attempts at expansion at the cost of 

other states. As such, expansion is an important theoretical concept within 

Offensive Neo-Realist IR theory as applied to this case. 

In order to say something about the way the objects of this thesis behave 

using Neo-Realist IR theory, it first becomes necessary to establish their 

relative positions in the hierarchical structure. In the case of this thesis, this 

task is accomplished simply by sorting the Philippines and Vietnam into one 

category, and China and the USA into a second category. This categorization 

is based mainly on perceived hard power capabilities in the case of a serious 

conflict. China and the USA both possess nuclear capabilities, larger 

conventional military capabilities, and have vastly larger economies than the 

Philippines and Vietnam. This rather simplistic categorization will serve the 

purpose of this essay, but a more in-depth categorization may be necessary 

for future research. The reason for categorizing the objects in this way is that 

they will all be analyzed within the context of their international relations 

with China. Pairings of China – the Philippines, China – Vietnam and China 

– USA make up the structure of the essay’s analysis part. 

The first hypothesis based on Neo-Realist IR theory is 

1) Based on the unequal distribution in hard power capabilities between 

the claimant countries, China is most likely to expand and act upon 

its sovereignty claims and will do so unless an equally or more 

powerful state intervenes in the dispute. 
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Neo-realist theory further holds that states are only interested in cooperative 

ventures with other states if it results in higher relative gains for the home 

state. The reason behind this is the maintenance of the status quo; a state 

does not want to go down a step on the power hierarchy ladder (Grieco 

1988a). Ultimately this relates to the continued survival of the state, which in 

in the international system is dependent on self-help (Waltz 1979). As there 

is no authority higher than the state, it is up to each state to make sure that it 

is not threatened by the capabilities and intents of other states. Survival in 

such an environment conditions states to ask questions regarding the division 

of resources acquired from shared effort, not in the sense of “does this 

benefit me?”, but “who of us benefits more?” (Waltz 1979). This reasoning is 

also applied to security measures; states strive to weaken potential enemies 

while at the same time strengthen one’s own state relative to all others 

(Mearsheimer 1990). 

Considering this, the second Hypothesis based on Neo-Realist IR theory is 

2) Sovereignty claims in the dispute will only be conceded if it results in 

relative gains in power for the claimant. 

In summary, the theories which will be used to analyze the South China Sea 

Disputes are the IR-theories of Liberalism and Neo-Realism. The main 

reasons for choosing them are that Liberalism holds that peace can be 

secured and strengthened by adherence to international law, higher 

interdependence based on international trade, and a harmony of interests 

between states. This thesis will show that these aspects have all played part 

in the development of the South China Sea Disputes, but also go into deeper 

detail as to why they have not been enough to solve the disputes. Liberalism 

further holds that foreign policy and the balance of power between states are 

causes of conflict. This will also be investigated in order to assess Liberal IR 

theory’s effectiveness in explaining why the dispute has not yet been solved. 
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Offensive Neo-Realism on the other hand holds that states structure 

themselves according to their respective capabilities in an anarchic setting, 

where the primary objective is the continued survival of the own state. This 

resulting hierarchical structure then dictates how states interact, and when 

given the opportunity the more capable will tend to expand. The present 

thesis will investigate whether this applies to China, which is the country in 

the region with the most capabilities. Furthermore, the effect of American 

opinion and presence in the region on China’s expansion will be assessed as 

well. Finally, according to Neo-Realist theory the survival of the state is 

dependent on self-help and the ability to amass relative gains compared to 

rival states. This leads up to the question of what, if anything, makes 

claimant states concede their sovereignty claims, and whether the 

unwillingness to “trade down” contributes to the perpetuation of the dispute. 

Method 

 

This thesis is designed as a comparative case study (Esaiasson et.al 2017: 

109), meaning that it aims to deepen the understanding of a single case rather 

than to develop general predictions which can be applied to many different 

cases. In this thesis, the case being investigated is the South China Sea 

Dispute. The question being asked is why it is difficult to settle. Since this 

thesis is limited in scope and time it needs to be accompanied by future 

research in order to give a satisfactory answer to this question. This 

especially concerns the variables chosen in order to assess the explanatory 

capability of the IR theories. There are more key concepts within each IR 

theory which could be used to assess their explanatory capability, but it is 

outside the scope of this thesis to include all of them. As such, it is 

appropriate to point out that the aim of this thesis is not to give a complete 

picture of the dispute, but rather to contribute to the complete picture by 
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applying some of the key concepts of each IR theory to the dispute. The 

methodology presented below can be further expanded upon by adding key 

concepts as variables, such as arms race or hegemony for Neo-Realism. The 

more variables added, the more accurate and nuanced the depiction of the 

dispute becomes, and the more certain we can be of respective theory’s 

explanatory capability in the case of the South China Sea Dispute. While not 

all inclusive, the study has been designed in such a way that it can be 

expanded upon to become gradually more inclusive (Esaiasson et.al 2017: 

138). Beneath is the operationalization process of the key concepts chosen as 

variables in this thesis. One of the key concepts from the first hypothesis 

derived from Liberal IR theory has been omitted, and the reasoning behind 

that is discussed at the end of this chapter. The operationalization process of 

the remaining variables is provided in order to prove their validity (Esaiasson 

et.al 2017: 59-61). 

By using two IR theories in order to search for an explanation to the 

difficulty of settling the dispute, this analysis takes the shape of a Classifying 

Analysis (Esaiasson et.al 2017: 137-138), which aims to discover whether 

Liberal or Neo-Realist IR theory best explains why the South China Sea 

Dispute is difficult to settle. It attempts to classify the dispute using concepts 

from previously established IR theory, and to test the explanatory capability 

of respective IR theory on three pairings of international relations within the 

dispute: China - the Philippines, China – Vietnam and China – the USA. 

Based on the terminology of quantitative research these pairings will be the 

analytical units of this research (Esaiasson et.al 2017: 46-47). The variables 

tested for on each analytical unit will be concepts taken from Liberal and 

Neo-Realist IR theory. 

Liberal IR theory variables 

Testing for Dispute Settlement 
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1) Adherence to International Law 

2) Harmony of Interests Between States 

The operationalization of the theoretical concept Adherence to International 

law will be done by investigating whether international jurisdiction can be 

said to hold the authority to settle the dispute. The operational indicator used 

in this thesis will be whether the United Nations Convention on the Law of 

the Sea (UNCLOS) holds authority over the dispute. UNCLOS has been 

signed by more than 160 states, including all objects of this thesis, is 

recognized as the regime dealing with all matters relating to the law of the 

sea (UN.org) and was used by the Permanent Court of Arbitration to settle 

Case Nº 2013-19 between China and the Philippines. 

In order to operationalize harmony of interests this thesis will be 

investigating whether the signing of treaties in the form of the the Agreement 

on Basic Principles and the Declaration on the Conduct of Parties in the 

South China Sea have had a dispute settling effect. If this is the case it would 

indicate that common interests as formulated in those treaties may have a 

dispute settling effect after two or states have signed such treaties. Should 

these treaties turn out to have little or no dispute settling effect, the opposite 

can be said instead. 

Liberal IR theory variables 

Testing for Perpetuating the Dispute 

1) Foreign Policy 

2) Balance of Power 

The foreign policies of China in the form of fishing bans in waters contested 

both by Vietnam and the Philippines, as well as the Grand Plan for 

Construction and Development Plan of International Tourism Island of 

Hainan, will be reviewed to determine whether they have directly contributed 

to the perpetuation of the South China Sea Dispute. The context in which 
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these policies have been enacted, as well as the responses by counter 

claimants will be considered in order to determine whether they are a result 

of-, and directly contribute to, the perpetuation of the dispute. If a foreign 

policy one state violates the sovereignty claims of another state, it can be said 

to perpetuate the dispute. Similarly, if the foreign policy provokes a response 

complicating international relations or makes armed conflict more likely, it 

can be said to perpetuate the dispute. 

The concept of balance of power will be discussed mainly in the context of 

the USA and China. This is because the other states are simply too far from 

being able to compete with these two bigger states militarily and 

economically. As the presence or absence of super powers in the South 

China Sea historically has influenced how claimant states have acted, it is of 

interest to investigate whether the USA still holds the power to influence the 

claimants in the dispute by its presence in the region. In order to assess 

whether this is the case, the effect of USA’s stance on the South China Sea 

Dispute together with its continued naval presence in the form of Freedom of 

Navigation Operations (FONOPS) on settling the dispute will be assessed. 

Neo-Realist IR Variables 

Testing for Perpetuating the Dispute 

1) Expansion 

2) Striving for Relative Gains 

Expansion in this case refers to any attempt by a nation state to formally 

expand the own country’s sovereignty into maritime or territorial areas 

claimed by other nation states. In the analysis part of this essay, several 

attempts at such expansion states will be discussed. The American stance on 

China’s attempts at expansion in the region, and the deterring effect of the 

presence of superpowers in the region on Chinese expansion will serve as 
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indicators to whether China is set on an expansionist course in line with 

Offensive Neo-Realist IR theory. 

In order to test the ‘Striving for Relative Gains’ variable there must be a case 

where some sovereignty over a disputed area or feature was ceded, and it 

must be possible to assess what the beneficiary offered in return for the 

ceding. According to Neo-Realist IR theory no state would be willing to 

“trade down”, which could be a reason to why the dispute is difficult to 

settle. This means that in situation where a ceding of sovereignty takes place, 

something of political value at least equal to it must be received in return. 

Since this kind of value is difficult to translate into a numerical or set value, a 

rough estimate will have to be made in its place. The way this will be done in 

this thesis is to look at the power relation between two countries before and 

after a ceding in sovereignty has been made and try to establish whether the 

power balance has shifted. It seems highly likely that the threat of armed 

force is used in order to make a counter claimant cede their claim, a 

possibility which will also be discussed in the analysis part together with 

examples of ceded sovereignty claims. This of course contributes to the 

perpetuation of the dispute, at least until the claimant with the most 

capabilities and power at hand is satisfied with their position. 

The original intent was to include the variable ‘Higher interdependence 

based on international trade’ as included in the Theory chapter, which would 

have been operationalized by first investigating whether trade between the 

claimant countries has decreased, remained stable or increased between the 

states. In order to determine whether this has had a positive effect on settling 

the dispute, militarization of the region will be used as an indicator. If 

increased trade between states is accompanied by a decrease in militarization 

within the same timeframe, a correlation can be established. The choice of 

militarization as indicator in this case was inspired by the original purpose of 

the EU, which was unite European countries economically and politically 
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through the European Coal and Steel Community in order to secure lasting 

peace (European Union). The end goal was to prohibit military conflict 

between the European countries after the second world war, and so the idea 

that interdependence through international trade is inferred onto the present 

example of South China Sea Claimants. 

This variable proved problematic however, in that it doesn’t allow the 

conclusion that a decrease in militarization is a direct result of increased 

interdependence based on international trade. It may be possible to establish 

a correlation, for example by creating an index based on a definition of 

militarization (for example military threats issued or naval exercises 

conducted in the South China Sea), and measure how they coincide with 

trade trends between the two countries. To establish causality more 

accurately would require more extensive research. For this reason, this thesis 

will be limited to comment on trade between states but will not thoroughly 

investigate the correlation or causality. Any further investigation into this 

matter would require its own research project and more time than is available 

for the writing of this thesis. 

Sources 
 

The research process begun by searching for a combination of academic and 

professional documentation in the form of articles and chapters from books, 

as well as more recent articles published on news sites. In cases where the 

material was not produced close in time to the events it was describing, the 

context in which it was published (the Australian Journal of International 

Affairs, Ocean Development & International Law) and the intent of the 

authors still seem to indicate high reliability. The news articles seem to 

individually be less reliable than the academic texts or literature on the 

subject. To remedy this, online articles by a variety of sources help with the 

reliability of the study, and this is further complemented by legal documents 
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such as of UNCLOS, the Constitution of the Philippines, PCA Case Nº 2013-

19, and the Visiting Forces Agreement between the Philippines and the USA. 

These make up the most reliable firsthand material gathered for this research 

project and have been retrieved from the webpages of the organizations of 

origin. They serve both as remains and testimony for the sake of proving that 

a juridical procedure was applied and in what way. As will be evident in later 

chapters the result of these juridical processes has not always been as 

intended. 

The news articles are the most likely to be tendentious, but as they have been 

gathered over an extended period and in combination with the other material, 

they form a coherent narrative. They are also written relatively close in time 

to the event they are portraying, and the emphasis in the thesis will be put on 

the fact that an event took place, rather than how. This mitigates the impact 

of potential tendentiousness in the narrative of the news pieces. 

Framework of the Thesis 

Limitations of study objects 
 

The analysis will mainly concern the development of the dispute between 

2016-2018 and focus on a select group of claimants; the Philippines, 

Vietnam, China and the USA. These countries are especially interesting for 

several reasons; the Philippines has, under President Duterte, become closer 

to China despite conflicting sovereignty claims. Filipino citizens have 

criticized the president for acting in violation of the constitution, while the 

change in attitude looks strategic and pragmatic from an economic 

standpoint. As for Vietnam, it is the country with the most claimed and held 

islands in the Spratly archipelago, and it has landfilled more islets in the 

region than even China has (Jennings 2017). The Philippines and Vietnam 

are relatively small when compared to the two other countries analyzed in 
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this paper; China and the USA. China is relevant because it makes the 

biggest (although not best defined) claims over the South China Sea, clashing 

with all other claimants in the region. 

The USA is of interest because its presence and absence in the region has 

historically had an impact on how the claimants have acted. It is also more 

capable in matching China’s military and economic power than the 

Philippines and Vietnam. The USA also has an outspoken interest in the 

stability of the region due to the maritime trade routes going through the 

South China Sea. For the writing of this thesis it was appropriate to limit the 

scope of study objects to only include these countries, which meant that 

others had to be excluded. 

Two claimants also active in territorial disputes near the region are Japan and 

Taiwan. However, Japan only has direct claims in the East China Sea, and 

Taiwan, whose claims fall within the same nine-dash line as China’s, only 

controls one island in the contested area. While Taiwan’s acquisition and 

maintenance of Taiping in the Spratly Islands is interesting, Taiwan has not 

been as active in reaffirming its claims as the countries chosen for this thesis. 

Furthermore, due to its precarious situation within the international 

community of nation states, Taiwan has had troubles “making use of 

multilateral mechanisms aimed at managing or resolving disputes” (Myers 

2018). 

An alternative set of study objects could limit itself to only include claimants 

to the dispute, leaving out the USA. The analyses of such a set of study 

objects would likely result in a more coherent conclusion as the variables 

would measure the same phenomena across all study objects, leading to 

better validity for the variables. Due to the odd role that the USA plays in the 

dispute compared to the other three objects of this thesis, the variables cannot 

be applied in the same way across all objects. 
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Limitations of timeframe 
 

The analysis chapter will be limited to developments of the dispute between 

2016-2018. The reason for this is the rejection by China of the award granted 

to the Philippines by the Permanent Court of Arbitration in Hague in 2016, in 

Case Nº 2013-19. The case in question concerned “disputes between the 

Parties regarding the legal basis of maritime rights and entitlements in the 

South China Sea, the status of certain geographic features in the South China 

Sea, and the lawfulness of certain actions taken by China in the South China 

Sea” (PCA Case Nº 2013-19 2016: 1). China denounced the entire process 

from the start and has repeatedly stated that it does not recognize the 

authority of the tribunal (Thayer 2017). This situation represents a long-

standing problem for proponents of supranational juridical authority, as the 

interplay between national sovereignty on the one hand, and international 

order on the other, is at the center of conflict solution. As such both Liberal 

IR theory and Neo-Realist IR theory seem like appropriate analytical tools 

with which to investigate the present dispute.  

In conclusion, the objects and timeframe chosen are motivated by starting 

with an important moment in time where international law is challenged as 

an institution, choosing claimants to study which have played a major part in 

defining the dispute, and finally by applying theories which emphasize 

national sovereignty, rule of law and hierarchies within the international 

community. 

Previous Research 

 

Hensel et.al. (2008: 121) identify territorial disputes as an issue type with 

relatively high tangible- and nontangible salience. This means that territorial 

disputes, when compared to other issue types, tends to be more important and 
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meaningful to a state or its’ population. Issues with tangible salience tend to 

represent immediate gains or losses for the claimants, such as geographic 

areas or the continuation of a regime. Nontangible salience is carried by 

issues regarding influence, treatment of individuals or identity. This is 

relevant in the case of the South China Sea Dispute since it involves 

conflicting claims over both territory as well as maritime areas. According to 

the findings in Hensel et.al., the more salient issues are more likely than the 

less salient ones to produce both more militarized responses to solve them, as 

well as more likely to produce peaceful responses in order to solve them. 

However, they do not attempt to measure the effectiveness of either response 

type, but rather come to the conclusion that characteristics of the issue and 

claimants at hand will have an effect on effectiveness of the chosen response 

method (Hensel et.al. 2008: 139). 

Furthermore, Hensel et.al. analyzed the likelihood of rivaling parties settling 

their disputes peacefully or by military means based on previous such 

attempts (Hensel et.al. 2008: 136-138). Especially relevant to this thesis are 

their findings that parties who have been successful in settling their disputes 

peacefully are likely to continue to try peaceful means, but that this “does not 

significantly reduce the likelihood of future militarized settlement attempts” 

(Hensel et.al. 2008: 138). Furthermore, Hensel et.al. (2008:139) concludes 

that both militarized and peaceful settlement attempts are most likely to be 

employed in similar situations—over issues that are more salient, when 

armed conflict has erupted recently, and when recent peaceful attempts have 

failed”, but that “characteristics of both the issues and the claimants are 

likely to have different effects on the success of these different techniques” 

It’s worth mentioning that Hensel et.al. make use of ICOW data to measure 

salience and attempts to solve issues militarily or peacefully, which at the 

time of their research, and of the writing of this thesis, did not include data of 

Asian Countries (Hensel et.al. 2008:127-128). As such their research can be 
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seen to constitute a beginning of a general theory of how states are likely to 

act in a given dispute situation, rather than as a cheat sheet to International 

Relations in South East Asia. However, it seems plausible that the part of the 

South China Sea dispute involving the Spratly Islands and Paracel Islands in 

particular can be considered issues with high tangible and nontangible 

salience. 

The view that the present conflict is an issue of high tangible salience comes 

from the fact that the islands make up strategic territory for placement of 

military equipment and bases and hold the prospect of exploitable natural 

resources under the seabed and in the surrounding waters. It can be said to be 

of high nontangible salience because of the questions of sovereignty raised in 

the conflict proves that conflict over territory can serve to build nationalistic 

sentiment and community around a shared goal. Taking all this into 

consideration, the research of Hensel et.al. seems to suggest a high likelihood 

of either a militarized or peaceful undertaking eventually aimed at settling 

the conflict. It would likely be fruitful for future research to take the South 

China Sea Dispute into consideration when defining which characteristics of 

an issue and/or claimants to a dispute have what effect on the effectiveness 

of a chosen dispute resolution process (militarized or peaceful). 

Another major piece of research worth mentioning is Dupuy & Dupuy 

(2013), which investigates the legal relevance of China’s nine-dash line map. 

The map was first introduced to the international community in a case for 

Chinese sovereignty over the South China Sea in 2009, with accompanying 

claims that the actual map was drawn in 1947 or 1948. Dupuy & Dupuy’s 

research highlights the ambiguity of whether the map is meant to constitute 

juridical evidence strengthening China’s sovereignty claim, or if it simply is 

a visualization of said claim, thus adding no actual juridical legitimacy to it. 

Dupuy and Dupuy go on to clarify that Chinese scholars commonly refer to 

the historical authority and freedom China has enjoyed in the region, and the 
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subsequent acquiescence of the neighboring countries in the face of this, as 

grounds for the historical rights claim. However, the ASEAN countries of the 

region seem to rely more on conventional rule of law as written out in the 

UNCLOS for settling sovereignty claims, which makes for a clash in 

methodology in dispute settling. Further criticism of the nine-dash map 

includes the way it is drawn; “The line is drawn in a rather rough, 

approximate way and cannot be interpreted as the result of applying any 

standard method for delimiting maritime spaces” (Dupuy & Dupuy 2013). 

Furthermore, there is no mention of the terms historic- or historical rights in 

the UNCLOS, and Article 15, which relates to delimitation of territorial sea 

between states with opposite or adjacent borders and mentions ‘historic title’ 

as a special circumstance which may affect the delimitation of territorial sea, 

ultimately leaves out territorial claims. As Dupuy and Dupuy (2013: 139) 

points out there is a legal term for “historic waters”, but it “can only be an 

extension of internal or territorial waters”, meaning that the waters concerned 

must already be under sovereign control by the claimant. This leads us to the 

final point of ambiguity brought up in Dupuy and Dupuy (2013), which is 

whether the nine-dash line is meant to indicate territorial claims, maritime 

claims or both. 

In the context of this paper it is interesting to ask whether the use of the map 

and claims of historic- or historical rights should be seen to constitute a 

Liberal or Neo-Realistic approach to gaining sovereignty. On one hand it 

could be argued that making appeals to a people’s historical heritage and 

identity in order to establish sovereign rights to a geographical area is a 

Liberal strategy, where culture and identity politics of a population are put 

forth in order to build a case. On the other, one could advance an argument 

that the map and the border claims are produced by governments and that 

they are attempts to circumvent international law for expansionist interests. 
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Finally, there is a widespread conception of China developing its’ economy 

and influence with the goal to eventually outgrow and replace the USA as the 

world’s dominant superpower, however this fear might cloud the judgement 

of politicians of a more pressing issue according to Avery Goldstein (2013), 

who emphasizes the risk of military conflict escalating between the two 

unless China gathers a stronger military force soon. When only accounting 

for conventional military capabilities, Goldstein theorizes that a militarily 

weaker country is more likely to strike first against a stronger opponent, if 

the weaker country makes the judgement that its’ commitment to its interest 

outweighs those of the stronger opponent. This is put in the context of the 

weaker country recognizing that, in the scenario of potential conflict over an 

asset, it is better to strike before the stronger opponent decides that a first 

strike is a win/win situation for them, since the weaker country would have 

to either 1) settle the conflict quickly on the stronger side’s terms, or 2) 

attack back but in a severely weakened state (Goldstein 2013: 76). 

When accounting for the presence of nuclear weapons however, a 

conventional attack would have to be strategically sized as not to force 

escalation into nuclear conflict. In this case the motivation for the weaker 

country to launch a first strike would be to show its’ resolve in the matter, 

rather than try to wipe out the stronger opponent’s military capacity. The 

stakes are higher, but if the weaker country deems the risks to be 

proportionate to their stakes in the matter, they may launch a first strike to 

display their resolve (Goldstein 2013: 86). Furthermore, striking first may 

seem appealing to the stronger opponent as well (Goldstein 2013: 86-87), 

since striking a less capable country carries with it less risk, but since the 

first strike would have to be so accurate and thorough as to make a nuclear 

response practically impossible, carrying out a first strike will always carry 

some risk even for a country superior in military capability. This means that 

there are incentives for either side to strike first in a crisis, and Goldstein 
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concludes that the most worrisome possibility is either country misjudging 

the importance of the interests at stakes as perceived by the other, thus 

provoking a proactive response (Goldstein 2013: 88-89). The chances for this 

seem slim in a world where nuclear weapons accompany conventional 

military capacities, but because the risk is ultimately one of nuclear war, it is 

important to highlight conflict escalation in the short term. 

History of the Conflict and Claimants in Focus 

 

This recapitulation is necessarily incomplete and brief, but nonetheless aims 

to cover historical turning points in the dispute and give some background to 

the current status quo between Vietnam, the Philippines, China and the USA 

concerning the sovereignty claims in the South China Sea. 

Claiming sovereignty of the islands and other features in the South China Sea 

is desirable for many different reasons. To know what constitutes an island in 

international law however, a reference to the UNCLOS is provided before 

moving on. An island is, according to UNCLOS Article 121 “a naturally 

formed area of land, surrounded by water, which is above water at high tide”. 

This definition is extended by paragraph 3 of the same article, stating that 

“Rocks which cannot sustain human habitation or economic life of their own 

shall have no exclusive economic zone or continental shelf”. The status of a 

feature as an “island” brings with it a range of exclusive rights, such as an 

exclusive economic zone (EEZ) within which the sovereign state has 

sovereign rights to explore and exploit, conserve and manage any natural 

resources it finds, including those under the seabed (UNCLOS Article 56). 

Further rights granted within the EEZ is the right to conduct marine scientific 

research, as well as the rights to build artificial islands, installations and 

structures (UNCLOS Article 56). The EEZ shall not extend beyond 200 

nautical miles out from where the baseline of the territorial sea is measured 
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(UNCLOS Article 57). Furthermore, the state also exercises sovereign rights 

over the continental shelf underneath the sea, up to 350 nautical miles out 

from where the baseline of the territorial sea is measured. Notice that this 

area may extend beyond the 200 nm EEZ, if the continental shelf stretches 

that far out from the coast of the state (UNCLOS Article76). 

In order to introduce the history of the conflict, this essay briefly 

recapitulates some of the incidents which have taken place between claimant 

countries since the 1970’s. The first such incident took place in 1974 

between China and Vietnam, who engaged in armed conflict over some of 

the features of the Paracel Islands. This took place just after the US Senate 

approved a bill to block the funding of further military activity in Indochina. 

According to Ang (2000), this was when China moved to take over the 

Western Paracel islands. This was a strategic choice since they knew no 

American reinforcements would assist Vietnamese naval forces in keeping 

the islands (Ang 2000). As such, this serves as the first instance of 

operationalization for the balance of power variable; in this historical case 

the absence of one of the two super powers at the time functioned as a 

pretext for China to act on its sovereignty claims and expand. The resulting 

military exchange resulted in 56 South Vietnamese and 18 Chinese 

casualties. 

In 1988 a conflict broke out over the Spratly Islands. After the Soviet Union 

began mending its relations with China, and in doing so retracted their 

military presence in the South East Asia region, China and Vietnam clashed 

again, this time over some of the features of Spratly islands (Ang 2000, 

Vuving 2016). There seems to have been a pattern of cold war super powers 

diminishing their presence in the region, and China simultaneously acting to 

establish their claims. Throughout the 1990’s China occupied and performed 

construction work on parts of the Mischief Reef, which was claimed by the 

Philippines. This was the first time China had clashed with a member of 
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ASEAN over a reef (Ang 2000). It is noteworthy that this took place just 

before the USA and the Philippines Visiting Forces Agreement was ratified, 

which would increase Philippine military readiness and capability in the 

region (Velasco 2015). 

While the United States of America has stakes in the stability of the region, it 

has explicitly stated that it opposes the use of force to settle the disputes in 

the region, that the claimants in the region should settle the dispute between 

themselves, and that it takes no position on the legality of the claims made by 

either part to the dispute (Ang 2000). US-produced reports do highlight the 

country’s own national interest in maintaining peace and stability within the 

region (Cronin et.al. 2012), while at the same time emphasizing that the 

South China Sea is indeed of vital interest to global trade. The reason why 

the South China Sea is considered so vital from a global economics-

perspective is its geographical function as a route between the Indian Ocean 

and the Pacific Ocean, where trillions of dollars’ worth of goods passes 

through every year. For example; this is where the oil and gas providing for 

the energy consumption of South East Asia’s rapidly growing middle-class 

comes through (Cronin et.al. 2012). While the US has not directly intervened 

in conflicts between claimant states, the presence, or lack of presence, of the 

US navy and policy commitments has historically played a role in affecting 

how the claimants in the region have acted (Ang 2000). 

Analysis 

China and the Philippines 
 

In 2016 China chose not to recognize the award granted to the Philippines by 

the Permanent Court of Arbitration in Hague in PCA Case Nº 2013-19. Both 

China and the Philippines have ratified UNCLOS (UN), in accordance with 

which the arbitral tribunal was established, and a country challenging the 
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same institutions it helped put in place risks diminishing the legitimacy of 

international and supranational institutions overall. This is an indication that 

international law does not hold absolute authority in how the dispute is 

handled. In fact, the United States Institute of Peace released a report 

concerning the South China Sea dispute in 1996, not long after China had 

ratified UNCLOS, which suggested in one of its key points that “no purely 

legal process is likely to be sufficient to achieve a settlement, although the 

establishment and acceptance of international legal precedents, such as those 

contained in the [UNCLOS], may provide a necessary foundation for the 

negotiation of key issues” (Snyder 1996). It seems now that this assessment 

was indeed correct. However, does this by itself mean that Neo-Realist 

international relations outweigh its Liberal counterpart in this particular 

instance? 

While this development does represent decreased potency of liberal theory to 

accurately describe the dispute, it does not inherently weaken the liberal 

theoretical framework; the fact that China refuses to recognize the verdict of 

the arbitral tribunal does not disprove that adherence to international law 

increases the chances of peace and stability between nation states. Rather, 

shows that adherence may be a particularly difficult behavior to achieve. 

This may be due to the perceived salience of the issue; if both claimants 

perceive the contested features to have particularly high both tangible and 

nontangible salience, they would both be opposed to giving them up. 

However, as theorized by Hensel et.al. (2008) this also means that the 

claimants are highly likely to engage in further attempts at dispute settling. 

Although China keeps asserting claims of sovereignty in the region, other 

claimants, notably the Philippines, have waivered in their stance towards the 

South China Sea Dispute (McKirdy et. al. 2018, Wong 2017). Under 

president Duterte, the Philippines and China have put the 2016 arbitral 

tribunal’s award aside for the purpose of negotiating deals which, in the 
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expressed view of Duterte, would improve the economic position of the 

Philippines (McKirdy et. al. 2018, Wong 2017, Xinhua 2016). This shows 

that some aspects of Liberal IR theory, namely maintaining trade relations 

between nation states, can prevail even in the face of regional instability and 

potential armed conflict. While this can be interpreted to indicate that 

interdependence through international is contributing to settling the dispute, 

it should be noted that both sides have declared “red lines” which should not 

be crossed by the other (Woody 2018). The red lines that the Philippines 

have set out include “no unilateral exploration of the resources in the area”, 

and “no building on the Scarborough Shoal” (Woody 2018). and even though 

the Philippines would be at a military disadvantage were armed conflict to 

break out, Duterte has threatened to go to war if these lines were to be 

crossed. This confidence likely comes from the fact that the USA is bound to 

aid the Philippines in case of armed conflict, as dictated by the Mutual 

Defense Treaty Between the United States and the Republic of the 

Philippines (1951). 

When comparing Duterte’s stance to that of former Philippine president 

Benigno Aquino III, there is a stark contrast in priorities when it comes to 

international relations, as Duterte has shifted away from territorial 

sovereignty and refocused on economic gains. However, his seeming 

unwillingness to defend Philippine sovereignty along the country’s west 

coast has been interpreted as a violation of the Philippine constitution 

(Forbes 2017, Nolledo 1987, ABS-CBN News 2018) due to the presence of 

armed Chinese coast guards at Scarboro Shoal and destructive fishing 

practices there by Chinese fishermen. Again, this may be an example of the 

authority of law being set aside for the purpose of maintaining regional 

stability. While this can be argued to work for the continued stability of the 

region, it can also be seen to challenge the national sovereignty of the 

Philippines. 
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 This compromise does not reflect the actual Liberal ideal of countries 

working together for the purpose of a common interest. Rather, it is in the 

interest of the Philippines to cooperate and compromise because China’s 

military strength far outweighs theirs. China has previously stationed armed 

coast guards around Scarborough Shoal, limiting the access of Philippine 

fishermen to the waters. In this sense the maintenance of the current trend, a 

sort of stability, is the result of hard power politics, and the current trend is 

one of China establishing more and more authority in the region. Even 

though the concessions of the Philippines may indeed be aiming for 

economic cooperation and collective security, the driver of Philippine 

behavior is Chinese military expansion. The possible economic gains for the 

Philippines for following China’s lead are absolute, but they come at the cost 

of weakened sovereignty, and concessions to an expanding China. As such, 

despite recent attempts of the Duterte government to reach a fruitful settling 

of the dispute, they ultimately result in a relative loss in power in the region 

due to the uneven distribution of capabilities between China and the 

Philippines skewing the negotiations. 

The recent development of the present dispute between the Philippines and 

China seems to be best explained by Realist IR theory in the sense that 

military pressure and hard power frame the negotiations. As China has risen 

to become the dominant economy and military power in the South China Sea 

region, it is looking to maintain and reinforce its trend of geographical 

expansion. The Philippines are challenging this but have under the Duterte 

presidency put legal disputes aside in favor of being more lenient to China’s 

claims. This includes the award given to the Philippines by the Arbitral 

Tribunal in 2016. As such, the dispute can’t be said to develop according to 

Liberal IR theory, although certain values of Liberal theory such as 

furthering trade relations are still being upheld. 
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China and Vietnam 
 

The dispute between China and Vietnam has previously resulted in more 

than one hundred deaths due to military action. As stated in the History of the 

Conflict-part of the essay, these conflicts mainly revolved around the Paracel 

and Spratly Island groups. China stated that it has “indisputable sovereignty 

over the islands in the South China Sea and the adjacent waters, and enjoys 

sovereign rights and jurisdiction over the relevant waters as well as the 

seabed and subsoil thereof” and that “China’s Nansha islands is fully entitled 

to Territorial Sea, Exclusive Economic Zone (EEZ) and Continental Shelf 

(i.e., the Spratly islands)” (Amer 2014: 24). This, together with a map 

approved by the 1951 Chinese government seem to make up the most well-

defined claims of China in the South China Sea to date. 

Despite a history of military violence the relationship between China and 

Vietnam seemed to develop somewhat according to Liberal IR theory 

between 2011-2012 (Amer 2014: 25-26), as the Agreement on Basic 

Principles (2011) included explicit statements of adherence not only to 

international law (with specific reference to the UNCLOS), but also more 

informal formulations such as “taking into account each other’s reasonable 

concerns” (Amer 2014: 25). This attitude could be taken to strongly indicate 

intentions of developing stability in the region based on international treaties, 

where focus would have been on cooperation, common goals and peace and 

security. Emphasis was also put on “the basic interests and shared aspiration 

of the people of the two countries”, including citizens as an institution rather 

than just considering state level institutions, further indicating a step away 

from a strictly realist approach. 

In 2018 however, China used the threat of initiating military conflict to deter 

a Spanish energy firm from drilling for oil on a contract with Vietnam’s state 

petroleum firm. This has serious implications for Vietnam’s economic 
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interests, as well as on the development of the present sovereignty dispute 

since the contract concerned drilling on a part of the continental shelf which 

should be under Vietnamese jurisdiction according to UNCLOS article 76 

(UNCLOS, Glaser & Poling 2018, Panda 2018). A major complicating factor 

to the dispute is that China does not base its claims on international law, but 

rather on historic- or historical rights (Jennings 2016, Dupuy & Dupuy 2013: 

128). This may be one reason why China has resisted application of 

international law such as in the case of the 2016 award granted to the 

Philippines by the arbitral tribunal in the Hague. When a claim of 

sovereignty is not based on international jurisdiction, and said claim is 

successfully translated into practical sovereignty, the process of attaining 

sovereignty cannot be said to be developing according to Liberal theory. 

China and the countries of ASEAN all signed the Declaration on the Conduct 

of Parties in the South China Sea (ASEAN 2002), which explicitly states that 

signatory states 

“undertake to resolve their territorial and jurisdictional disputes by peaceful means, without 

resorting to the threat or use of force, through friendly consultations and negotiations by 

sovereign states directly concerned, in accordance with universally recognized principles of 

international law, including the 1982 UN Convention on the Law of the Sea” 

In the dispute between China and Vietnam this part of the international treaty 

has obviously been violated, most recently this year. It seems that all 

negotiations made- and treaties entered, are so with Liberal IR theory in 

mind, but in practice the commitments between claimants are interrupted by 

realist power politics and unilateral action in contested territory, military 

threats and expansionist agendas. 

Further examples of unilateral action hurting the relationship between the 

two countries include China’s fishing ban in the gulf of Tonkin, which was 

put in place in 1999 and comes into power between May and August every 

year (Reuters 2015, Amer 2014), and the Chinese 2010-2020 Grand Plan for 
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Construction and Development Plan of International Tourism Island of 

Hainan (Amer 2014: 21). The construction plans incorporate both the 

Spratlys and the Paracel archipelagos. It seems that an emphasis on 

geographic expansion is important as an indicator of Realist IR put into 

practice, as in the case of the South China Sea it does result in both absolute 

and relative losses and gains for the claimants. The fishing bans and the 

construction plan are especially interesting because they may be perceived as 

foreign policy infringing on Vietnam’s sovereignty, while likely not 

considered foreign policy by China, who instead seem to treat them as 

domestic policies. 

In order to solve the dispute Amer (2014: 29) points out that China and 

Vietnam first need to agree on the scope it, which would facilitate taking the 

next step of coming to an agreement regarding sovereignty issues. In order to 

do so they would both have to acknowledge that there are contesting claims 

being put forward, and what these claims are, even though they don’t see the 

other’s claims as legitimate (Amer 2014: 29). Furthermore, this could be 

done without either country abandoning their own claims (Amer 2014: 29). 

While an agreement like this would certainly have the potential to help settle 

the dispute, and thereby give support to development according to Liberal 

theory for dispute settlement, it would require both claimants to acknowledge 

the claim of the other. This would require taking a path not coherent with the 

so far Neo-Liberal narrative of the dispute between China and Vietnam, to 

which the biggest hurdle seems to be the striving for relative gains variable. 

It seems likely that the perceived gains of admitting that there is a contesting 

claim do not outweigh the perceived loss of an “uncontested” sovereignty 

claim. 

Finally, based on the model presented by Hensel et.al. (2008: 139), the 

continued failure of peaceful resolution regarding the territorial features of 

the Paracel- And Spratly Island groups, it is likely that new attempts will be 
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made to settle the dispute, due to the seemingly high salience of the issue. 

Based on the categorization by Hensel et.al. (2008: 121) of maritime issues 

possibly carrying less nontangible salience in comparison to issues over 

territory, it is possible that the island groups form a stronger driver for 

disputes than the surrounding ocean water. 

China and the USA 
 

While the Philippines and Vietnam are major claimants in the dispute, they 

are not considered superpowers on the global stage. Both USA and China 

can be argued to be modern superpowers; playing important parts in the 

global economy and wielding nuclear weapons. Culturally too, they both 

influence other countries in a major way by exporting their culture through 

media, migration and branding. However, the USA is not a claimant in the 

dispute, and has instead played the role of balancing the claimants against 

one another by providing military resources and through treaties. In the 

History of the Conflict and Claimants in Focus-chapter of this thesis 

historical reference is made to how the presence and absence of the USA and 

Soviet military forces in the South China Sea Region has had an impact on 

how claimants have acted. This serves as an example of the Cold War 

superpowers playing a significant role in the Neo-Realist notion of an 

international hierarchical structure, which impacts how countries within the 

structure act. This section will focus on the balance of power between China 

and the USA, and whether it is contributing to the settling of the dispute. 

As for the recent relationship between China and the USA, according to Zha 

(2017), the change of presidency in the USA, from Obama to Trump, has 

come with a continuation in relations rather than any kind of major change. 

In the South China Sea, Obama conducted six so called FONOPS (Freedom 

of Navigation Operations) during his presidency, a number that the Trump 

administration too has reached as of 2018. The USA has traditionally taken 
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on the role of moderator and advocate of adherence to international law in 

the dispute. From the perspective of China, it has played the role of aggressor 

and provocateur by conducted training operations with bomber planes 

(Seidel 2018), as well as by increasing the military capacity of Vietnam and 

the Philippines through the Mutual Defense Treaty Between the United 

States and the Republic of the Philippines (1951), Obama’s lifting of a 

weapon sales ban to Vietnam in 2016 and grants. However, this seems to 

have had less of an effect than the presence of the superpowers of the 1970’s 

and 1980’s, as it has not prevented China from challenging contesting claims 

and enforcing their own. In 2018, a Chinese and an American warship came 

close enough to one another that they almost collided (The Economist 2018). 

This seems to indicate a drastic change in the power balance in the South 

China Sea, as the naval presence of American warships no are no longer 

deterring China from advancing their sovereignty claims. 

Being a vocal proponent of adherence to international law in the region, the 

USA is a challenger to China’s sovereignty claims based on historic- or 

historical claims, which seem to work outside of the framework of 

international law as written in the UNCLOS. Taking the specific IR-

perspectives of this thesis into account, it seems the USA is attempting to 

reinforce Liberal values of international law and freedom of movement and 

trade, but by traditionally Realist means such as the presence of military 

ships. Although the presence of such ships seems to play a less decisive role 

in how and when China chooses to enforce their territorial claims in the 

region recently, they do represent a risk of escalating the conflict. 

Furthermore, there exists an outspoken skepticism against US aid from both 

the Philippines and Vietnam as has been voiced by president Duterte directly 

in the former case, and in the policy of “three no’s” in regards to military 

alliances with other countries (Lan 2016) in the latter. 
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Despite this, Zha (2017) criticizes the view of a declining USA and Rising 

China ready to take its place. According to him the “decline”-rhetoric paints 

a polarizing picture of China and the USA fighting for mastery over the 

region and implies that ASEAN countries need to take sides before it’s too 

late. This is not helpful for stabilizing the region and is an overly simplistic 

depiction of China and the USA, both of which have relied on the 

development of the other in order to thrive economically for the past decades 

(Zha 2017). This would suggest a kind of international relations with slightly 

more emphasis on development along Liberal values between the two 

countries; one where economic interdependence and international trade play 

an important role in regulating risk-taking between states. 

Despite this, the USA and China are challenging each other both in the South 

China Sea and in international trade, and it is outside the scope of this thesis 

to assess which country would consider its stakes to be the highest were they 

ever to engage in weaponized conflict. Due to both wielding nuclear 

weapons, the chances of a large-scale military operation seem small. 

However, Goldstein (2013) warns that a small attack in international waters 

could spark escalation unless great care is taken to map out the potential risks 

before-hand. According to Goldstein (2013: 89) it would be positive for the 

stability between China and the USA if China caught up more in military 

capacity as it would eliminate power asymmetry between them. 

The validity of the variables Striving for relative gains and Expansion as 

reasons to why the dispute is still ongoing is less clear in the case of China – 

the USA than in the other pairings. This is because the USA is not a claimant 

in the conflict, which makes it much more difficult to assess how gains in 

sovereignty or expansion by China affect it. It is difficult to precisely predict 

what the USA would lose were China to further enforce its sovereignty 

claims, and the geographic expansion would not bring with it a territorial loss 

for the USA. Granted, from a military point of view, Chinese expansion 
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further out into the South China Sea could mean a shift in the strategic 

advantage. 

Conclusion 

 

Both China and the Philippines chose to put the award by the Permanent 

Court of Arbitration (PCA) aside in favor of promoting international trade 

between the countries. This indicates that international law does not hold the 

authority it was set out to hold, and potentially undermines the legitimacy of 

international institutions. Instead of appealing to international law as written 

in UNCLOS and the award by the PCA, China legitimizes its sovereignty 

claims based on Historic- or Historical rights. This results in the ASEAN 

countries and China try to apply two different systems of legitimacy. The 

lack of authority by international law in this instance indicates that it is not a 

reliable tool for settling the dispute. 

Although treaties such as the Agreement on Basic Principles and the 

Declaration on the Conduct of Parties in the South China Sea are formulated 

with the intent of promoting Liberal development, these efforts have 

repeatedly been interrupted by unilateral action in contested territory, often 

legitimized through foreign policy. Examples of such policy are China’s 

fishing ban in waters claimed by Vietnam, operations to begin exploiting oil 

resources by both China and Vietnam accompanied by threats of military 

violence, as well as China establishing a military presence around Scarboro 

Shoal. This shows that the perpetuation of the dispute can be attributed in 

some part to the variable foreign policy. However, it is not clear that these 

policies are perceived as foreign policy by the countries enacting them as 

each claimant country perceiving its own sovereignty claims to be legitimate, 

thus treating contested territory as its own. Furthermore, it is likely that there 

are many examples of foreign policy that are helpful to maintaining balance 
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in the region, and more extensive research may reveal a more nuanced 

picture of this. It is evident that at least some treaties enacted with the intent 

of stabilizing the region are not having the intended effect of settling the 

dispute. As such, the variable harmony of interests does not seem to 

significantly contribute to settling the dispute as it has been shown to be 

repeatedly overridden by national interests. 

In the cases of China – the Philippines and China – Vietnam expansion by 

China has played a role in perpetuating the dispute; through geographic 

expansion onto the Scarborough Shoal along the west coast of the 

Philippines, and at least through foreign policy including fishing bans and 

construction plans onto territory claimed by Vietnam. Expansion constitutes 

one of the main issues within the dispute, and there are bound to be many 

more examples of expansion defined as attempts by a nation state to formally 

expand the own country’s sovereignty into maritime or territorial areas 

claimed by other nation states within it. The balance of power among the 

three claimant countries in this thesis is unevenly distributed to China’s 

advantage. It seems evident that the USA has lost the ability to deter China’s 

expansion since the 1970’s, as continuous FONOPS and a public stance on 

maintaining rule of law in the region has done little to settle the dispute. The 

fact that both countries possess nuclear weapons may mean that the chance 

for armed conflict is small because the stakes are so high, but miscalculated 

use of conventional force could result in rapid escalation. 

When assessing the impact of states striving for relative gains, the case of the 

Philippines putting the PCA award aside for the sake of better opportunities 

to trade with China shows that the will to maintain trade relations between 

nation states can prevail even in the face of regional instability and potential 

armed conflict, but this does not mean that the Philippines has conceded their 

sovereignty claim. The tradeoff for the Philippines would be potentially 

absolute economic gains for relative losses of sovereignty. However, a red 
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line has been drawn by president Duterte and so the dispute is not yet settled. 

In the case of China – Vietnam, neither country is willing to go back on their 

sovereignty claims, possibly due to lack of relative gains over the other for 

doing so, which prevents a solution to the dispute. This means that none of 

the cases in this thesis constitute one state conceding its sovereignty claim. 

For better insight into what conditions may facilitate doing so, further 

research including all claimants to the dispute could be fruitful. Between 

China and the USA there is no direct strife for relative gains or concerns 

regarding expansion onto contesting sovereignty claims. This is due to the 

USA not being a claimant in the dispute. Despite this it is very possible that 

further expansion by China could come with strategic advantages over the 

USA. 

This thesis approaches the South China Sea Dispute from a very specific 

angle, namely as a set of international relations within the arena of conflict 

over maritime and territorial claims. This means that many other potential 

approaches are ignored or left out. The theories used in this work could for 

example be complemented by theories from new institutionalism such as 

Rational Choice Institutionalism, which would allow more in dept analysis of 

each state, or key actors within that state, based on calculations of gain and 

loss. This could prove especially insightful if combined with cases where a 

country was forced to- or chose to give up some of its sovereignty claims. 

These disputes would no doubt be interesting to analyze with the help of 

game theory, for example. This may be especially relevant in the case of 

China and the USA, since both have access to nuclear weapons, and as such 

play for the highest of stakes. The limitations of the game theory approach 

may lie in the fact that there are too many claimants, and the relationships 

between them are often not clear cut. One recent example of this is the 

Philippines shifting attitude towards China, and the economic 

interdependence of the claimants in south east Asia and China. 
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Another aspect which did not get much attention in this essay is the fact that 

this is a dispute over resources, and that the sea and its content are all limited 

and shared; a kind of common. Future research choosing to take this 

approach could focus more on the actual resources being fought over, and 

how best to share and sustain them for the future. A good place to start would 

be Elenor Ostrom’s Governing the Commons and Sustaining the Commons 

by John Anderies and Marco Janssen.  
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