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Abstract
Ohlström, Marcus (2012). Justice and The Prejudices of Culture. On Choice, Social Background
and Unequal Opportunities in the Liberal Society. Linnaeus University Dissertations No
96/2012. ISBN: 978-91-86983-75-8. Written in English.
Egalitarian liberal theories of justice – so this dissertation argues – fail to take into account
the full implications of the way citizens’ socio-cultural backgrounds work to undermine the
equal opportunities these same theories demand. While egalitarians support extensive
redistribution of income and wealth from the privileged to the less privileged, and advocate
equal opportunities for all, they do not properly attend either to how our shared societal
cultures structure social esteem and related advantages, or to how our individual sociocultural environments structure the very act of choice. They thus fail to acknowledge our
unequal opportunities to make choices which bring us esteem and related advantages,
particularly the advantages that flow from our having established for ourselves lives that
others consider good.
Alternative approaches to the interplay between justice, culture, and choice are rejected for
illegitimately restricting the right to go our own way (communitarianism), or for regulating
politically that which cannot legitimately be regulated politically (recognition theory).
Against the former position it is argued that we should draw on our cultural
understandings, not to restrict free choice, but to identify opportunities to be safeguarded.
Against the latter it is argued that we should not renegotiate prevailing cultural structures
politically, but rather acknowledge these same structures and ensure that no one falls too far
behind in the competition for the advantages they generate.
Suggesting that one of the more thoroughgoing hierarchies of esteem and disesteem is that
attached to our occupational positions, broadly construed, the dissertation concretizes the
claims defended in relation to this hierarchy in particular. It is argued that the just society
owes it to its citizens to protect them from involuntary occupation of positions that come
with potentially harmful disesteem attached. It is not for society to overrule the
independent choices of citizens, however, but rather to provide enduring opportunities to
training and education for more highly regarded positions, thus both equalizing
opportunities to esteem and related advantages, and ensuring that those who continue to
occupy positions at the lower end of the hierarchy in question do so through their own
genuinely free choice.
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1. INTRODUCTION
This dissertation has grown out of a reflection on what I take to be both a
commendable and a slightly cynical commitment of liberal democratic societies: to leave citizens to decide their lives for themselves and to live as they
have decided, even when we as a society have good reasons to believe some
could have made better choices than they actually did. It is a commendable
commitment in that it guarantees every one of us the right to go our own way,
whatever the ideas of what is good and how we ought to live held to by those
around us. It is slightly cynical in that it turns a blind eye on our unequal abilities to choose well—or, as I will say later on, to the fact that some face burdens and obstacles that others can easily avoid—as well as on the suffering that
arise out of our less good choices.
This combination of commendability and slight cynicism is also to be
found in the egalitarian liberal theories of justice and the good society that are
often taken to justify the political order of Western democracies—or perhaps
an ideal version thereof. Recognizing that our chances in life are affected by all
sorts of arbitrary circumstances that ought not to decide how well our lives go,
such as gender, ethnicity, social background, and more, egalitarian liberals
(egalitarians, for short) argue for equalization of opportunities and extensive
redistribution of income and wealth from the fortunate to the less fortunate.
But they too ignore our unequal abilities actually to choose well and thus to
many of the advantages that come from having chosen well.
These egalitarians ignore our abilities to choose well because they regard
the notion of ‘choosing well’ as at least partly culturally defined, and they do
not want to subordinate the right to free choice to the demands of culture.
This—I should add—is what gives liberalism much of its appeal: the promise
of great and unmediated freedom to decide our good for ourselves, whatever
our fellow citizens may think about our choices and doings. But the refusal to
attend to our culturally embedded ideas of what is good and how we ought to
live also means that liberals, egalitarian or not, blind themselves to the satis-
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faction, social esteem, and advantages more generally, that flow from our having established for ourselves lives that others consider good—as well as to our
unequal abilities to do so. This is the slight cynicism again.
In what follows it will be argued that the just society should recognize our
culturally embedded ideas and empower all to find for themselves lives that
are, in the light of these ideas, judged to be good. This is not because we think
that citizens should live in accordance with the demands of our culture; it is
because we want to establish equal opportunities to do so. Equally, it is not
because we think our culturally embedded ideas right; it is because we recognize the importance of the social esteem, recognition and related advantages
that flow from our more or less shared cultures, and because we want to ensure
that no one falls too far behind in the competition for these advantages.
Theoretical arguments will be followed by policy proposals. In chapter 2
we will discuss the relationship between choice, equality and culture generally;
in chapter 3 we will identify shortcomings in the egalitarian liberal approach
specifically; and in chapter 4 we will discuss the socio-cultural forces that
structure our choices and render opportunities for esteem and related advantages unequal. When in chapter 5 we apply our arguments to real-world
hierarchies of esteem and disesteem it will be suggested that one of the most
thoroughgoing such hierarchies is that attached to occupational positions,
broadly construed. From this we infer that the just society should recognize
the hierarchies of the labor market and design its welfare and unemployment
policies so as not to push citizens into disesteemed occupational positions, and
that it should mitigate the effects of bad choices by providing what we will call
an indiscriminate right to start our lives anew. This right grounds a demand
for continuous access to education, training and other resources that allow us
to change the course of our lives.

Equality: Social not Political
There are two main motivations for this project. The first is that I consider the
unequal abilities to choose well a pressing real-world concern of justice, manifested as social immobility even in economically reasonably equal societies
where education and opportunities are genuinely open to all. The second is a
discomfort with the ways our most influential theories of justice and the good
society have approached the interplay between choice and culture. Liberals
tend to ignore this interplay altogether, as noted above; communitarians get it
wrong; recognition theorists both politicize what cannot justifiably be politicized and leave the job half done (we return to these claims in the next chapter).
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The central moral postulates of egalitarian liberal theory—individual freedom and equality of opportunity—already hold the key to getting the relationship between choice and culture right lies, or so it will be argued here. But
they do so in ways most egalitarians have yet to acknowledge. More specifically, it will be argued that cultures raise demands of equality in their own right,
demands to which egalitarians have not paid sufficient attention. Let us begin,
then, by introducing at greater length the ideals and ideas of egalitarianism
and the kinds of equality it does and does not demand.
We should turn first to the rich and diverse body of liberal thought out of
which contemporary egalitarian theory emerged. With a history spanning
centuries—liberal assumptions and methods can be traced to at least the 17th
century, more specifically to the publication of Thomas Hobbes’ Leviathan
(Lukes 2006, 94)—it is not clear that we can pinpoint one liberalism, let alone
one right liberalism. We can, however, identify a core set of ideas and principles that any theorist wishing to count as a liberal must hold, the most defining of which is a deep commitment to the freedom of the individual (Nagel
2003, 62-64; Bird 1999, 97-98). Recognizing that freedom can be freedom
from different things, we must go on to distinguish between two influential
traditions, which dominate liberal thought today.
The first of these traditions, which we may identify as beginning with John
Locke (1988), is concerned primarily with political oppression, or, more accurately, freedom from political oppression. Locke famously argued against giving the Sovereign unlimited power and for individual sovereignty instead. His
theoretical means to this end were ownership rights—ownership of oneself
and ownership of property—and his ambition was to identify political institutions capable of safeguarding these rights. The second dominant tradition we
may identify as stemming from John Stuart Mill (2004). Mill shared with
Locke the fear of uncontrolled political power but added to that a sensitivity to
actual social interactions and societal conditions; in particular, a sensitivity to
how such interactions and conditions affect our well-being and our chances of
making something valuable of our lives. He understood that power works not
only through political institutions but through social relations too and he focused not only on the rights of individuals but on our ability to think for ourselves, to speak our minds and to determine our lives independent of the values of our fellow citizens. His ideal was freedom, but not only freedom from
political oppression: freedom from social oppression too.1
1

I do not aspire to present either Locke or Mill in all their complexity, but instead to use the contrast
between these two theorists purely to draw attention to what I think absent in egalitarian liberal
thought of today. For support for my interpretations and for fuller analyses of these traditions I refer
the reader to John Gray 2000, 27-31 and Amartya Sen 2009, 5-10.
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These two traditions are not distinct; far from it. They are centered on the
same basic problem—how to secure for the individual a sphere free from unjust interference by others—and they do, more often than not, reach similar
conclusions, just as, more often than not, they propose similar policies. Locke
too, for instance, defended our freedom of thought (Locke 2006) and Mill too
understood the importance of property rights (Mill 2009, 209). But because of
their different perspectives the two traditions nevertheless raise different concerns. Most importantly, the Lockean focus on the relationship between the
individual and the Sovereign—the latter understood as the government in
democratic societies—have led theorists in the Lockean tradition to abstract
away from society and from the social interactions that shape our wants, ambitions and aspirations, and to direct their attention exclusively at the political
sphere. The liberalism of Mill, on the other hand, engages in sociologically
richer analyses, never losing sight of how actual social relations affect our lives
and life prospects. At the risk of oversimplification, we could perhaps say that
the Lockean tradition emphasizes the right to freedom from others, while
Millian liberalism emphasizes the right to freedom among others.2
Egalitarian liberalism as we have come to know it has been developed primarily as a response to Locke and his followers. Acknowledging the value of
ownership rights and of property in general, egalitarians accept and build upon
the ideas of Locke but add to the story a demand for equality. In view of the
flagrant inequalities permeating our societies egalitarians cannot accept that
individual freedom and property rights are all that matter. In the words of
John Rawls, whose seminal Theory of Justice spurred the egalitarian movement
four decades ago and whose writings will provide the basis for our own arguments, it is not enough to secure equal rights and liberties for everyone. We
must, in addition, equalize the worth of these rights and liberties, which is to
say we must secure for everyone a roughly equal share in the resources we need
to make use of our liberties (Rawls 1999, 179; 2005, 325-26). In short, we
must safeguard individual rights and liberties but also equalize income and
wealth. This, in a nutshell, is the credo of egalitarian liberalism.
Then there is the other, Millian, strand of liberalism, with its emphasis on
individuality and on the right to define oneself, the right to live as one wishes
among one’s fellow citizens, whatever their understanding is of what is good
and what is not, how we ought to live our lives and how not—the right to be
eccentric, if you will (Mill 2004, chapter 3; see also Berlin 2002a, 228-29).
2
What I here call ‘freedom among others’ is not to be confused with what Isaiah Berlin (2002b) calls
positive freedom, nor with the republican ideal of freedom as non-domination (Pettit 1997, Lovett
2010). It is still the negative freedom from oppression that is of concern though here it is the freedom
of social rather than of solitary beings. I should note also that I will understand ‘freedom’ and ‘liberty’ as
interchangeable.
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Here, I suggest, egalitarianism has failed to articulate an alternative to the
liberalism of former times. This should perhaps not come as a surprise. It is,
after all, not entirely clear what it means to equalize the worth of a right to
eccentricity. Moreover, as long as we are not prepared to give up on the right
to go our own way it is not immediately clear that there is very much more to
be done than to secure that right for all.
The normative situation can be made clearer by contrasting the eccentric
with the excluded. Mill himself lived the life of the eccentric, defending ideas
his contemporaries found preposterous, engaging in an unconventional, indeed
scandalous, relationship with the unhappily married Harriet Taylor, and more.
Yet he did so from the position of the privileged, fully aware of the consequences of his choices and always with the option of choosing otherwise if he
had so wished. There is a difference, then, between Mill’s eccentric choice to
reject the dominant ideas of his time and the choice—if choice is even the
right word—to live in ways others would not approve of not because one
wants to, but because one has failed in one’s attempt live up to the demands of
society. If Mill was an eccentric the latter are, by contrast, excluded, and while
the eccentric and the excluded occupy the same position in society—that of an
outsider—there are different ways of being or becoming this outsider. The
eccentric is not excluded; and the excluded is not an eccentric, he is merely
excluded.
Thus even though the right to live differently is equally distributed
throughout society, just as the Lockean right to ownership is, the worth of this
right to deviate is not equal. Some choose to go their own way rather than
conform to the prevailing standards, others are not able to conform even if
they would want to. To be regarded as a valuable choice—in the sense that we
choose our lives because they seem to us good lives, not because we had no
other option available to us—the outsider must first be given a genuine opportunity to become an insider, to share in the common way of life of his society,
or, as we may say, to achieve for himself a life which counts as good by the
lights of the culture of his society. This would be an egalitarian response to
Mill’s right to eccentricity and it is this idea that we will explore in the following:
We will be examining whether, and if so how, liberal societies can empower all to
find for themselves lives that are, in the light of our shared culture, judged as good.
We will gain a better and more nuanced understanding of this idea if we turn
to how our cultures structure both opportunities and the choices of citizens.
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The Two Roles of Culture
Two suspicions will run through the text and drive our arguments, both of
which will be substantiated as we go along. The first is that the ways we are
viewed by others affect our well-being, and chances in life more generally.
Though it might be that we can decide for ourselves what is of value to us as
individuals—be it a life of surfing and leisure, or the reading of the great novels, or hard work and the pursuit of a career—we cannot escape the patterns of
valuation embedded in our shared cultures. Jeremy Bentham once wrote, in his
search for the true nature of happiness, that “[p]rejudice apart, the game of
push-pin is of equal value with the arts and sciences of music and poetry”
(1830, 206). Be that as it may, we cannot always part from our prejudices and,
more importantly, we cannot part from the prejudices of others. We are not
self-sufficient beings capable of defining ourselves in a valuational void; we are
social beings deeply embedded in social structures and these structures—these
Benthamite prejudices, if you will—affect us profoundly. Not only do they
shape our wants and ambitions, as will be suggested below. They also affect
how we are viewed and judged by others, thus structuring our opportunities
and chances in life, whether we affirm the structures or prejudices in question
or not. If push-pin is regarded as of less value than the arts of music and poetry, then push-pin players will be worse off than musicians or poets, regardless
of whether push-pin, music and poetry are actually of equal value prejudices
apart.
Two examples will help bring out the point. Take the controversial and
much debated case of the sex industry—of prostitution and pornography (and
let us leave aside the clearly unacceptable practices of trafficking and the like).
Though we can envision a different world somewhere beyond the horizon
where sex workers suffer less than they do today we cannot deny that they do
suffer here and now—not all of them, perhaps, but many or perhaps even
most. We may debate the reasons why this is so, but it should be clear that our
shared views of prostitution and pornography as disgraceful or wrong cannot
be ignored. These views stigmatize sex workers. They lead to their subordination as partners in social interactions and they put their self-esteem at the risk
of being easily undermined (Scambler 2007; Sverdljuk 2009).
Some political theorists—Martha Nussbaum springs to mind—have
argued that we should re-evaluate our cultural understandings of the sex industry so as to remove the stigma and disesteem currently attached to the
practices of this industry (Nussbaum 1998; see also Spector 2006). Others, for
instance Michael Sandel, to whom we will return in the next chapter, have
suggested that our shared views of the sex industry as wrong make the practices
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of this industry wrong. This in turn gives us, as a society, the moral authority
to legislate on and prohibit both prostitution and pornography, for the good
not just of society but also of those who would otherwise end up working in
the sex industry (Sandel 1984a; 1998). We need not take a stand on these
issues, at least not for now, but I take it we can agree with both Nussbaum and
Sandel that the fact that these practices are widely regarded as ignoble and
disgraceful makes them both damaging and detrimental, if not for others then
certainly for the sex workers themselves. It may not make the practices morally
wrong, as Sandel suggests, but our views of the sex industry surely affect the
lives of sex workers in negative ways.
Or take the young scholar writing a thesis in political theory. We may
question the worth of political theory or the value of a life devoted to the study
of political theory, but as long as political theory is considered a legitimate academic discipline the project of writing such a thesis becomes worthwhile. The
institutionalization of academic degrees and the prestige that comes with such
a degree make the writing of a thesis in political theory valuable, whether or
not that project is valuable in itself—prejudices apart, as Bentham would put
it. It provides the political theorist with social esteem (or so we may hope) and
it opens up career paths for him that would not be open were political theory
not considered a legitimate discipline. Again, that something is considered
valuable makes it valuable, just as that which is considered to be without value
becomes less valuable or even worthless, regardless of what is and what is not
valuable, prejudices apart. The interconnectedness of our lives makes the patterns of valuation embedded in our more or less shared cultures difficult, next
to impossible, to escape. We will discuss further and elaborate these ideas in
chapter 3.
The second suspicion which will drive the arguments in this text is that our
social backgrounds affect our choices in life. This idea we share with most
egalitarian liberals, yet we cannot accept their response, or rather we cannot
accept it as satisfactory, for these egalitarian liberals do not take seriously the
first suspicion. While we should agree with them that inequalities in socioeconomic background, among other inequalities, call for redistributive taxation, redistributive taxation does not properly address the concerns outlined
here. It moves us towards more equal opportunities to realize our independently chosen life plans but it does little to equalize opportunities for esteem and the goods that come with our having chosen lives that others consider good. It does little, that is to say, to equalize access to the advantages that
flow from our shared Benthamite prejudices. So there is more work to do.
The idea to be explored here is that there are injustices arising out of the
discrepancies between our individual or narrow socio-cultural environments
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and the broader socio-cultural environment that we call our shared culture.
Those who have been socialized to want and desire what is generally considered desirable or good, including wanting and desiring to develop esteemed
talents and ambitions, will be better off and they will be so just by living the
lives they want to live. Not only will they enjoy social esteem and similar advantages, they will also be in a better position to reap the fruits of social cooperation generally, and so the equality of opportunity we seek to establish will
be undermined even if the structure of distribution of income and wealth
agreed upon is itself to be considered justified.
That last point is worth reiterating. Let us assume for a moment that we
agree that income and wealth should be distributed equally save for the inequalities that work to the benefit of the least advantaged, as Rawls famously
suggests (Rawls 1999, 266). The inequalities thereby allowed should be considered acceptable and justified, or so he argues, for the worst off would be
even worse off were these inequalities not allowed. If however we can still
predict with some certainty who will end up at the top of our social and economic hierarchies and who will come to occupy positions much further down
then opportunities will not have been equalized, even if the structure of distribution is in itself to be considered just and justifiable.
These injustices, arising out of the discrepancy between our individual socio-cultural environments and our wider and more or less shared societal culture, will be discussed in chapter 4. We will understand them as located in and
attached to the act of choice itself and as giving rise to an unequal distribution
of the burdens of choice, and so we return to the opening remarks of this introduction. Some will be in a better position than others to choose lives for
themselves that will go well in the societies in which we currently live. This is
not because our life trajectories are determined by our socio-cultural backgrounds but because the socially situated character of our choices imposes burdens and costs upon some that others can easily avoid.
Thus the two suspicions that I have outlined—in the first place, that we
cannot escape the prejudices of our more or less shared culture and, in the
second place, that our individual relationships to this culture affect our choices
in life—bring out what I will call the injustices of choice. To rectify these injustices it is not enough for us to establish a just distribution of rights, liberties,
income and wealth, as egalitarians generally argue that we should, or that we
equalize opportunities to create good lives for ourselves ‘prejudices apart.’ We
must, in addition, recognize the patterns of valuation embedded in our shared
cultures and give all the capacity or ability to establish for themselves lives that
will go well in the societies in which we actually live, replete as these societies
are with potentially controversial ideas of what is good and what is not, of how
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we ought to live and how not. We must, as I will say later on, make sure that
no one falls too far behind in the competition for esteem and related advantages. In doing so we also make sure that no one will be excluded against
his or her own will—though of course some will still choose to be eccentrics.

Foundations Without Foundations
With that we should turn to methodology. It is not immediately clear what is
meant by ‘method’ or ‘methodology’ in the fields of moral or political theory
and a survey of the literature will prove rather disheartening (see e.g. Leopold
& Stears 2008, 1-2). In a sense it is true, as T.M. Scanlon has somewhat
pompously put it, that we seek to “discover the truth simply by thinking or
reasoning about it” (Scanlon 1982, 104) or as Will Kymlicka argues that “[t]he
only way to show that it is possible to advance compelling arguments for the
rightness or wrongness of principles of justice is actually to advance some
compelling arguments” (Kymlicka 2002, 7). But lofty remarks such as these
offer nothing like a methodology. At the very least a methodology should
specify the guidelines as to how we have reasoned and the standards by which
our arguments should be judged, thus allowing the reader to assess properly
both arguments and conclusions.
It is somewhat more helpful to refer the reader, as many do, to what Rawls
calls the methodology of reflective equilibrium. The idea here is to strive for a
theory that reflects our moral judgments and to do so by moving back and
forth between theory and judgments, sometimes altering our theory, sometimes reassessing our judgments, until the theory rests in equilibrium with
what have now matured into our best considered moral judgments (Rawls
1999, 18-19, 40-46; see also Rawls 1951; 1974a). By slowly pushing anomalies
aside and increasing the coherence of our theories, and on the assumption that
the coherent theory is a rationally justified theory and one that has at least a
decent chance of being true, we thereby have our theories “grow towards” or
“lead towards” or “indicate” truth (see Brandt 1979; Dancy 1985; and
Goldman 1988 respectively).
This is the approach we will adopt here. I have suggested above and will
argue later on that the egalitarian liberal tradition fails to take seriously the
challenges of culture, but also that central assumptions and imperatives of that
same tradition hold the key to meeting these challenges adequately, if only we
add to them a more plausible understanding of the workings of culture. Thus
our arguments will take the form of an immanent critique of an already established tradition; we will argue from the values upon which egalitarian theories
rest and we will show that these values themselves prompts a further step. This
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does not in itself force upon us whatever methodology our egalitarians happen
to prefer, be it Rawls’ or that of someone else, but it does force upon us something like the approach of reflective equilibrium.
It will prove helpful to divide the journey ahead of us into two parts. Our
first and negative task will be to bring out the shortcomings of the egalitarian
tradition, which in the language of the methodology adopted is to identify an
anomaly to be removed (chapters 2 and 3). Our second and positive task will
be to reinterpret core ideas so as to show how the now disrupted equilibrium
can be restored (chapters 4 and 5). Both these tasks require that we juxtapose
our preferred theory with observations external to that same theory. We will
do this, firstly, to show that there are faults or flaws in our theory, then, secondly, to find plausible and convincing reinterpretations of core ideas so as to
correct the flaws we have found. That is, we move between theory and observations in an ongoing effort to establish or restore the equilibrium that we
found to be unstable or lacking.
Our approach to moral and political theory thereby comes to approximate
the methodologies of mainstream science and social science, as understood by
Karl Popper and his followers (Popper 2002). We differ from empirical scientists to the extent that the observations against which we test our theories are
not factual statements about the external world but arguments, competing
theories and, when necessary, our best considered moral judgments. Where
our approach converges with theirs, on the other hand, is in viewing theorizing as an effort to systematize and bring order to discrete and sometimes disparate observations, and we allow ourselves to assume that we are on the right
track when our theories rest in equilibrium with that which we observe
(Beckman 2000, 16-20; McDermott 2008). With these brief remarks, however, we should leave the reflective-equilibrium approach aside (for careful
discussions and defenses see Daniels 1979; 1996; Tersman 1993).
Of greater interest is the method of immanent critique. Not only is it this
method that led us to adopt the approach of reflective equilibrium, it is also
this method which will allow us to specify and concretize this still somewhat
abstract description of an approach, which on its own gives us an epistemology
and a methodology but not a method. By immanent critique should not be
understood internal critique. Internal critique is purely negative; it seeks to
show that the theory under consideration is incoherent or otherwise flawed,
and it does so by drawing solely on arguments and resources internal to the
theory itself. Immanent critique, by contrast, is both more ambitious and more
permissive. Whether understood as a method, as here, or as an approach of its
own, as by for instance the so called Frankfurt School (Horkheimer 2002;
Habermas 1972; see also Antonio 1981), it engages with traditions rather than
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with single theories (or, alternatively, it views theories as interpretations of
traditions), and the idea is to bring out the full power of the tradition being
criticized. Thus in the case of immanent critique the ambition is positive; we
argue from ideas and values harvested from our preferred tradition but seek to
show that these ideas and values require more than what has hitherto been
acknowledged—that they harbor a ‘surplus of validity,’ as some say—and we
do so by juxtaposing ideas and arguments with external reality as well as competing theoretical traditions and moral judgments (McNay 2008, 85-86).
To bring out this surplus of validity, and thus to motivate the move beyond
current understandings of our preferred tradition, it is crucial, as Michael
Walzer has noted, that we achieve a certain distance from the tradition we
criticize; if not we will merely confirm and reify. This distance we create not
so much by abandoning core concepts and inventing new ones—remember,
our ambition is to improve, not to leave behind. Rather we abstract away from
thick interpretations of underlying thin ideas, thus unveiling foundations from
which to construct alternative interpretations better suited to restore or establish the equilibrium that the original theory could not establish or uphold, all
the while holding to those ideas and ideals we see no need to challenge. We
thereby stay within the conceptual framework offered to us and use it to stabilize our analysis yet we avoid being held captive to concrete and particular
interpretations, and we move towards an improved and hopefully better theory
not by revolutionary inventions but by a gradual step-by-step progress (Walzer
2011, 25-28).
To avoid inventing the wheel again we should begin by identifying the
most plausible and promising interpretation of our favored tradition. For us
this means that we should turn to the writings of Rawls, seeing as Rawls, more
than his fellow egalitarians, has sought to meet the challenges of culture as we
understand them here. While it is not uncommon to interpret Rawls as a theorist of distributive justice, i.e. as asking the question Who should get what and
why?, Elisabeth Anderson and others have convincingly argued there is more
to his writings than this (E. S. Anderson 1999, 290, 313-14; 2012; Freeman
2007, 98, see also chapter 3 below where Rawls’ writings will be discussed at
length). His main theme is rather the need to bring about non-oppressive
social relations and this brings him much closer to our concerns, namely, the
way in which individuals relate to the larger society or to the ideas embedded
in our shared culture. In the end his efforts prove unsuccessful, or so it will be
argued, but his sensitivity to the issues under consideration here has led him to
develop arguments and conceptual tools that will help us realize our own ends.
Though we will bring with us arguments and insights from the egalitarian
tradition more generally, as well as from competing traditions, we will always

11

CHAPTER 1
situate our arguments in relation to the writings of Rawls and we will always
keep his ideas in sight when we discuss the plausibility of our own interpretations of the egalitarian tradition.
With that our efforts have been properly situated and we are ready to formalize our immanent critique in a few steps, drawing on the insights from
above and providing a rough and rudimentary guide to arguments to come.
We will:
1. identify and explicate core values and ideas (below) and defend them
against competing understandings (next chapter),
2. identify and explicate contradictions in our preferred approach (chapter 3),
3. propose and defend alternative interpretations of core ideas (chapter
4), and
4. show how our alternative interpretations can be incorporated into the
theoretical framework from which we set out, thus restoring the equilibrium that step 2 above showed to have been disrupted (chapter 5).
There are both advantages and potential objections to our choice of approach.
Perhaps the foremost advantage is that it allows us to dodge the daunting
challenge of establishing theory-independent foundations for our arguments.3
By shamelessly taking as our point of departure the values, ideas, categories
and concepts of an already established tradition we simply begin where others
left off, and we build on their efforts rather than constructing anew. If at this
point someone raises the charge of circularity I cannot deny the circle but I
deny the accusation implied. It is true that we will work from within a theoretical tradition that expresses the values we endorse and it is true that we will use
the values expressed to justify our preference for that same tradition. But the
circle becomes vicious only on the assumption that our arguments are meant as
a free-standing defense or rebuttal of our preferred tradition and that is not
3
Of course, in one sense theory-independence is not even possible. We always argue from within a
historical and social context and the vocabularies and understandings that these contexts provide do
themselves constitute a theory, in the sense that they organize our thoughts and steer our attention
towards certain questions and away from others. Thus the Cartesian radical doubt and accompanying
hope for presuppositionless first principles, upon which all else can rest, is a mere fantasy, and so is the
idea of theory-independence, if this is how we understand it (MacIntyre 2006, 8-9, Allen 2008, 177).
In another sense, however, theory-independence is both possible and within reach. We can, within the
vocabulary and understandings our historical and social contexts provide us with, search for values that
we—for good reasons—believe are or should be universally and pre-theoretically valid; values that are
not established by our normative theories but that any plausible such theory must itself articulate and
express (Walzer 1994, 1-19). In this latter sense theory-independent foundations are within reach
despite the inevitable socio-historical situatedness of human thought, but even so we won’t go down
that road. It would lead us astray and it would require a book of its own.
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how they should be read. They should be read rather as an attempt to unleash
the full power of the assumptions endorsed by egalitarians generally and by
Rawls in particular, as we have already noted, and thus as showing that the
tradition in question harbors within itself a critique of how it has come to be
understood.
What cannot be denied is that our methodological shortcut will limit the
reach of the arguments to come. We condition our conclusions on the reasonableness of the presuppositions of the tradition we criticize; we limit the radicalism of our critique vis-à-vis the authors we address; and we present a critique of a theoretical tradition rather than of political practice. That said, we
shouldn’t be too pessimistic, whether about the reach or about the extratheoretical relevance of our investigation. The liberal tradition from which we
depart prides itself in resting on stripped down and widely accepted assumptions—liberals are, in the words of Ronald Dworkin (1977, xi), “suspicious of
ontological luxury”—and thus leaves great leeway even for an immanent critique. Moreover, on the assumption that this tradition expresses the public
ethos of contemporary Western democracies, as is often argued, the relevance
of our efforts extends beyond mere theoretical critique and take on the character of an immanent critique of Western public culture itself (Bird 1999, 1922). Thus our arguments become not only theoretically but also politically
relevant. Not only will we improve our preferred theoretical tradition, we will
also let this tradition shed light on the real-world concerns of justice that motivated our interest in these matters in the first place, and we will use it to
provide rigor and intersubjective validity to our arguments.

Freedom and Equality
As Popper rightly notes, truths and falsities in substantive matters cannot be
derived from definitions alone (Popper 2003, 29-32; see also Rawls 1999, 4445). To those of us interested in substantive rather than conceptual matters
this is a most welcome remark, inviting us to dive straight into arguments and
assessments rather than spending unnecessary time and effort on definitions
and clarifications. Yet we should begin by providing at least a rudimentary
specification of the concepts we will work with, not in the hope of proving
anything right or wrong but in order to fix ideas.
The two values to be harvested from the egalitarian tradition, or rather the
two values with which I set out, and which I will flesh out with the aid of this
tradition, are those of freedom and equality. It is the freedom of individuals
that will guide our arguments; not the republican freedom to rule ourselves
collectively, nor that of progressives to define our societal culture together, nor
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yet the communitarian freedom to live in accordance with the demands of
historically developed cultures. It is the freedom of the individual to choose
her life for herself, regardless what ideas are espoused by her fellow citizens—
the freedom, that is, of the eccentric, or, quite simply, the freedom of liberalism.
We will understand freedom as formal freedom and we will understand it
as what Isaiah Berlin called negative freedom, i.e. the freedom to do what one
wants to do, rather than as the more obscure positive freedom to self-mastery
(Berlin 2002b). This is not to say that self-mastery is of no value. It is only to
say that we, together with Rawls and many other egalitarian liberals,4 deem it
inappropriate as a tool for the delimitation of political authority, seeing as it
opens up the possibility of what George Crowder has called the inversion of
freedom or repression in the name of freedom (Crowder 2004, 57-63; see also
Gustavsson 2011 and the discussion of Sandel in the next chapter). Likewise,
we will understand freedom as formal rather than substantial freedom, not
because resources or capabilities are any less important than the absence of
obstacles, but so as to achieve analytical clarity. Distinguishing rights and liberties from that which gives worth to those same rights and liberties, i.e. the
resources we need to realize our choices and life goals, will make it easier for
us to locate and rectify injustices and other evils.
With that we should move to the second of our two foundational ideals—
that of equality. In one sense virtually all contemporary theories of justice or
the good society can be said to endorse the value of equality. As Dworkin has
famously put it, they all share a commitment to the idea that every citizen
must be treated with equal concern and respect (Dworkin 1977, 180; see also
4

We may note here that it is a matter of some dispute whether Rawls and for that matter Mill should
be interpreted as defending the negative freedom of unconditional self-determination, or rather the
positive freedom of autonomy and self-direction. William Galston for instance argues that both Rawls
and Mill are in important senses illiberal, seeing as they incorporate into their theoretical constructs
many ideas typical of the reasoning autonomous enlightened citizen, and thus that they undermine the
rights of, say, religious minorities to live their lives of unreflective devotion (Galston 1995; 2002;
2005). However, true as it may be that they draw upon ideas closely connected to the ideal of autonomous self-direction they do so not in order to argue that the state should inculcate the disposition to live
autonomously, but merely to guarantee the possibility of the autonomous life (Barry 2001, 118-20, Bird
1999, 134-35). Whatever ideals of personal freedom we may find embedded in their arguments, they
both, in different ways, construct their theories so as to generate political conceptions of freedom that
rule out paternalism, i.e. conceptions of freedom that forbid the state, or anyone else for that matter, to
interfere in the lives of citizens out of concern for those citizens’ own interests. If we want to meet
Galston half way we can acknowledge, as Ludvig Beckman does, that there will be a certain asymmetry
in the Rawlsian society (and, presumably, in the Millian too); the liberal autonomous citizen will find
his values and way of life affirmed by the institutions of his society while the religious citizen will
merely find his accepted (Beckman 2000, 100). But that is of secondary importance here. What is
important is that both Rawls and Mill establish the crucial protection from arbitrary interference, no
matter which ideal of freedom they set out from. They both, that is, endorse conceptions of freedom
that are in at least this sense negative.
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Nagel 1979, 111; Sen 1995, 18-19; and, for some critical remarks, Brown
2007). This, however, is not the kind of equality we will have in mind.
Though we should accept it, it is far too abstract and imprecise to provide the
guidance we need. Neither, however, should we bring with us the more demanding notion of substantive equality, understood as the idea that all should
have roughly the same amount of whatever it is we decide to distribute among
citizens; well-being, resources, capabilities, etc. Not because we should not
endorse such an ideal of substantive equality—I for one believe that we
should—but because it won’t be necessary for the arguments to come.
We should adopt instead the weaker ideal of fair equality of opportunity,
i.e. of equality of opportunity under conditions that are fair as opposed to
merely formally equal. This is the ideal argued for by Rawls (1999, 63, 72) and
it is an ideal accepted, implicitly or explicitly, by all egalitarian liberals (as
opposed to non-egalitarian free-market liberals, e.g. Robert Nozick, 1974).
The idea is, briefly put, that those with similar skills and talents should have
similar chances in life no matter what their social or economic background is,
or, as some say, that we should compete on a level playing field (Arneson
1989; Mason 2006; Roemer 1998). Egalitarians then disagree amongst themselves as to how we should best respond to inequalities in natural skills, talents
and endowments, but these issues we can set aside. For us to show that the
egalitarian liberal tradition, as hitherto understood, fails to deliver what it
promises to deliver, it suffices to bring this requirement of fair equality of opportunity to bear.
Drawing on this weaker notion of equality as fair equality of opportunity it
will be argued that egalitarian liberalism fails to deliver equal opportunities to
achieve a life which counts as good by the lights of our shared culture, and
thereby also to enjoy other goods that come with social esteem and the regard
more generally that flows from our having achieved what others consider good
lives. Here, however, more than above, Popper’s remark applies: much hinges
on what we take fairness to mean, and this specification of fairness will require
substantive rather than conceptual arguments. Thus this specification will have
to wait until later—indeed, the whole dissertation can be read as a critique of
the traditional egalitarian understanding of fairness and how it has been incorporated into the ideal of equality of opportunity. For now we need only note
that the arguments to come require no more than this weaker notion of fair
equality of opportunity.
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Culture and the Scope of Culture
More needs to be said about culture. If freedom and equality are the two values to be harvested from the egalitarian tradition, it is the workings of our
societal cultures and how we as individuals relate to these cultures that will
bring out the shortcomings of that same tradition, or that creates the disturbance in the equilibrium we seek to restore. I introduced the two roles of culture above: cultures serve both as yardsticks against which the worth and value
of our choices are measured by others and as contexts of choice from which we
as individuals draw our ideas of how we ought to live and how not. I will return to these two roles in chapters 3-5 (first, cultures as yardsticks, then as
contexts of choice, then how we are to respond to the injustices that arise of of
the two roles). Below we will discuss not the workings of our cultures but how
the concept itself should be understood.
Here we need to tread more carefully than above, seeing as we are searching for a concept to insert into the egalitarian tradition rather than for one that
this tradition itself makes available to us. We should begin by noting that
culture is a notoriously ambiguous term. It is commonly used in three senses:
firstly, an anthropological sense, as denoting societal systems of norms, values,
behavior etc.; secondly, in the more ordinary sense of popular or highbrow
literature, music etc.; and, thirdly, in what Pierre Bourdieu calls a normative
sense, as distinguishing legitimate from illegitimate judgments of taste
(Bourdieu 1984, 99, 570n1, passim; for a conceptual overview generally see
P. Smith 2001, 1-5). Here we will understand it in its anthropological sense.
Though the yardsticks mentioned serve normative purposes, for instance by
making that which is considered valuable in effect valuable as discussed above,
and though ideas of what is valuable and what is not may be made available to
us through culture in the ordinary sense, it is always culture in the anthropological sense that is being made available. Or at least that is the kind of culture
that will concern us here.
There is no reason for us to search for the perfect definition among those
already offered by others; better is to unveil the dimensions of the concept and
construct an understanding suited to our own purposes. We may turn here to
Edward Tylor, considered by many the founder of the field of anthropology,
who in the opening page of his seminal work defines culture as “that complex
whole which includes knowledge, belief, art, law, morals, custom, and any
other capabilities and habits acquired by man as a member of society” (Tylor
2010). While this definition is dangerously broad, it also, and precisely for that
reason, provides a most suitable starting point from which to extract relevant
dimensions of culture. The first of these is scope, i.e. that culture is necessarily
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defined in relation to a group (“by man as a member of society”). The second
is the elements of culture, which may be as different as artifacts (“art”), behavior
(“customs”) and systems of meanings (“morals”). The third is the way culture
manifests itself, which can be as subjective experience (“beliefs”) or as objective
representations (“habits”; “customs”).
Though something like Tylor’s understanding of culture lurks in the background of much anthropological writings, many have, as a reaction to its
vagueness and lack of specificity, sought to sharpen their analytical tools by
excluding one or more aspects of the latter two dimensions. For instance,
some argue that we should strive for either an objectivist (Mead 2000, 22) or a
subjectivist (Richerson & Boyd 2005, 5) account of culture, but avoid as far as
possible incorporating both perspectives in one and the same definition. For
us, however, that cannot be an option. We want a concept capable of bridging
the gap between individual choice and societal valuation, which is to say that
we search for elements that can be both subjectively experienced and objectively represented.
The second dimension provides better opportunities to discriminate and
exclude. We have located our problem in the relationships between the lives
we choose for ourselves and the values others attach to our lives and the choices we make. Thus our concern should be neither with artifacts nor with behavior but with meaning, that is with the value we and others attach to choices
and ways of living our lives. The plain fact that Mill and Taylor lived as they
lived is of secondary importance for us. What should concern us is the meaning they and others attached to what they did, just as the actual practices of sex
workers or political theorists are of secondary importance while it is the meaning and value attached to these practices that should be our focus.
Out of these two dimensions the concept of culture emerges, which we
have already referred to and used, even if only implicitly: namely, culture as
ideas of how we ought to live and how not, of what is good and what is not, of what
is valuable and what is not. We focus on ideas because ideas can be both subjectively experienced and objectively represented—but also, and more importantly, because ideas provide the link that explains how objective representations
are transformed into subjective experiences, which subsequently compare
themselves again with the objective representations from which they originated. We focus on what we ought to do and on what is good because it is duty
and desirability that drive us to act and because it is judgments of rightness,
goodness and value that underscore our evaluation of one another’s choices
and lives. (When grammar or context calls for it, I will speak of culturally embedded ideas or of cultural ideas of what is good and how we ought to live. I mean
the same with these phrases as I do with the shorter ‘culture.’)
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The first dimension, that of scope, prompts a more careful discussion and
raises considerations related to the demarcation and identification of relevant
ideas. It will help to contrast our understanding of culture with that of
Kymlicka, whose writings on multiculturalism have done much to situate the
concept within the kind of liberal framework adopted here. For him what
should be of concern is the fate of cultural structures, not the character of cultures (Kymlicka 1989, 165-67). This he is forced to argue because of his attempts to reconcile the seemingly irreconcilable—on the one hand, the liberal
ambition to safeguard free choice against the demands of cultures, and, on the
other, the ambition of multiculturalists to protect minority cultures against
imperialistic forces from the outside. Were he to argue that we should protect
the character of our cultures—that is, the actual ideas they embody and express—it would be difficult for him to allow for choice that transcends the
boundaries of cultures, or for cultural change, not to mention to allow for
individuals to reject their own culture.
Our concerns with cultures are different and suggest—indeed, they require—that we attend to the characters of cultures, not to their structures. Our
interest lies neither with the fate of cultures, nor with how they are or are not
to be protected. We are interested rather in how individual citizens relate to
the culture of their own society and to the ideas it express, and thus we must
attend to the actual content and characters of cultures.
If we want to stay within our liberal framework this forces upon us a very
different approach to cultures. We cannot identify cultures historically or
along ethnic or—pardon the tautology—cultural lines. We should understand
them rather as the aggregation of the values and ideas held by citizens or inhabitants of our societies at any given point in time. Only then can we avoid
the nationalistic interpretations of culture according to which preference
should be given to the ideas of those who ‘were here first,’ and the aspirations
of those who came later, or who simply reject the traditional understandings of
their own history, should count for less.
This ahistorical understanding of cultures brings us back to the question of
scope. While our dynamic approach has the advantage of allowing for progress
and open-ended renegotiations of more or less shared ideas it also, precisely
because it refuses to accept historically defined cultural boundaries, threatens to
undermine the idea of a shared culture altogether, or of a culture that is in the
relevant sense ours. It may seem difficult, then, or perhaps impossible, to define the proper scope of culture. But such pessimism is unwarranted. We are
discussing cultures not because we are interested in cultures per se, but because
we are concerned that cultures may potentially undermine the equal opportunities we seek to guarantee. So there is no need for us to derive the relevant
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scope from the concept of culture itself. Rather we should derive it from the
foundational ideal of equality of opportunity, or from the egalitarian liberal
theories we have identified as best suited to express this ideal, just as we derive
the elements and manifestations of culture from how cultures work to prevent
the realization of our preferred model of equality of opportunity.
Thus we should count the scope of a culture as the scope of the political
community, or of the state, seeing as that is the arena throughout which egalitarians seek to equalize opportunities. This statism then reinforces the importance of our concerns; helps us identify relevant aspects of our more or less
shared culture; and presses us to answer important objections to our arguments. It reinforces the importance of our concerns since modern societies are
inevitably pluralistic, encompassing a variety of both ethnic and social groups
all with their own set of values and ideas. It is only reasonable to assume, then,
that no one will acquire the totality of the culture which we colloquially consider shared even if it is in fact less than fully shared, and it is only reasonable
to assume that those born into dominant fractions of society will be unduly
privileged, simply by virtue of being born into the dominant fractions of society. They will be in a better position than others to cultivate advantageous
wants, desires, aspirations, etc (see chapter 4).
Likewise, our comparatively wide scope, together with the ideal from
which it is derived, points to the values and ideas relevant to our arguments. If
indeed we live in inevitably pluralistic societies it follows that we cannot easily
identify one set of ideas and values shared by all. This, as will be argued in the
next chapter, forces us not to enforce politically one set of reasonable ideas and
values over another, or one culture over another, but rather to back away, as it
were, and leave the preferability of ideas, values and ways of life to be negotiated in the social sphere or in the marketplace of ideas. Indeed, the liberal
inclination not to base politics in cultural understandings can reasonably be
understood as an attempt to take pluralism and lack of consensus seriously (see
e.g. O’Neill 2003, 353; Lecce 2008, 3-4).
Yet if cultures work to undermine the equality of opportunity we seek to
establish, we cannot look the other way. But in that formulation there already
lies the answer to which ideas and values we should attend to. Namely, we
should attend to those that affect our opportunities in life. Whether or not the
majority of a given society prefers blue over red clothes is of secondary importance. What is important and relevant is—for example—whether the majority, or perhaps only the dominant group, considers one career path as better
than or preferable to another. Such patterns of valuation structure social esteem, well-being and opportunities generally, whether or not the rest of society shares the values and ideas expressed. Thus, when in the following we speak
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of ‘our culture’ we should not understand a culture genuinely shared by all.
The ‘our’ refers rather to the society we share, and ‘our culture’ denotes the
ideas and values that structure opportunities in this society.
This leads us to the most important objection to our statist view. This objection is that, while opportunities should be equal throughout society, the
relevant scope of culture, as understood here, is not the state, but associations or
sub-societies. Rawls for instance argues that the whole idea of sharing in the
common way of life of one’s society is misguided. It is enough, he suggests, if
there is “for each person at least one community of shared interests to which
he belongs and where he finds his endeavors confirmed” (Rawls 1999, 388).
This is a serious challenge, not only to our statist assumptions, but to the ideas
defended here more generally, and it is a challenge that needs to be answered
carefully. Thus we will devote chapter 3 to arguing, against this Rawlsian view,
that society-wide cultures will always emerge. More specifically, it will be
argued that opportunities to esteem, well-being and related advantages are
indeed affected not only by our immediate surroundings, but by our societywide culture too.
Other objections to our statist view need not concern us here. Some argue,
for instance, that it is a misconceived idea to think of the demands of justice
and equality of opportunity as confined within the state, urging us to consider
more pressing global injustices instead (see e.g. Singer 1972; Pogge 1989;
2005; Pevnick 2008). Arguments such as these are no doubt worth taking
seriously, but we need not address them here. We adopt our statism not as a
moral but as a methodological principle, helping us direct our attention and
delimit our efforts. Thus we will assume the political community as the setting
for our arguments without thereby taking a stand in the debate on statism
itself. Likewise, we will speak of citizens as the agents to whom equal opportunities should be provided without thereby meaning to exclude say permanent residents without citizenship. Rather we use these assumptions and this
terminology merely as methodological shortcuts, and we leave to others to
decide whether statism is itself a defensible moral assumption.

The Social and The Political, and Related Distinctions
As a last but crucial methodological remark, we should delimit our efforts.
First and foremost, we should draw the distinction between the political and
the social. Following the contractualist approach advocated by Rawls, according
to which political principles are to be agreed upon by contractors suitably situated in an impartial initial choice position (see the next chapter), we will understand the political as the moral ideas and institutional arrangements on
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which citizens thus situated can reasonably agree, or, using a different formulation, as the moral ideas and institutional arrangements which no one can reasonably reject. The social, on the other hand, we will understand as the moral
ideas and institutional arrangements on which reasonable citizens may legitimately disagree (the negative formulation of reasonable rejection is borrowed
from Scanlon 1998, 4).
I cannot stress enough that it is not my intention to suggest that only that
to which we actually agree belongs to the sphere of the political—that would
make the notion of the political, if not empty, at least very different from how
we usually understand it. To avoid such misreadings it is crucial to note the
two qualifiers above. The first of these, that the agreement should be reached
from a position of impartiality, rules out many sources of disagreement, such as
our all too familiar attempts to favor ourselves at the expense of others. The
second, that the political denotes only the ideas and arrangements on which
we can reasonably agree, or that which no one can reasonably reject, widens the
scope of the political significantly. To take just one example: though we may
disagree on the appropriate levels of taxation all reasonable citizens can agree
both that some taxation is justified and that not all we earn and own should be
up for grabs, and the reasonable is defined as the range between the minimum
and the maximum identified. Though we may legitimately disagree on the
appropriate level within this range, due to differences in risk aversion etc., we
stipulate that all reasonable citizens agree to whatever level we as a democratic
body settle on within the range identified. Conversely, to reject a proposal that
respects these boundaries is considered unreasonable. I will have more to say
on reasonableness and the initial choice position in the next chapter.
The social will be understood as the aspects of our common societal life that
should not be settled by political agreement in the sense just outlined, but that
will instead have to be shaped through the kind of interpersonal interactions
which Mill, but not Locke, took seriously. The social, that is, is the collective
ideas and values that emerge out of our individual lives, choices and convictions insofar as these should not be regulated politically, or in other words the
collective outcome of that which is commonly understood as the private. The
importance of religious devotion, the worth and value of marriage and sexual
orientations, and the preferability of different ways of life, careers, etc., all fall
within the scope of the social.
It follows that our culture, as defined here, has both a political and a social
sphere. To the extent that reasonable citizens agree that everyone should be
treated with equal respect, and to the extent that citizens actually do treat one
another with equal respect, a culture of equal respect will emerge out of our
political agreement. However, the examples from above, the valuation of polit-
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ical theory as good and the practices of the sex industry as bad, are on this
view part of the social. Reasonable citizens may legitimately disagree on the
value and worth of political theory and the practices of the sex industry and
thus we cannot regulate our cultural valuation of either practice politically,
even when empirical evidence suggests that most or almost all agree.
Closely connected to the above distinction are two further distinctions:
that between respect and esteem, on the one hand, and that between who we are
and what we do, on the other. The political principles to be agreed upon require, as we will see later on, equal respect for who we are but allow for differentiated esteem for what we do. Now, it is not clear from the outset how we
are to distinguish between who we are and what we do. I can say for instance
that I am writing a dissertation in political theory, or I can say that I am, or
aspire to become, a political theorist. However, on the assumption, argued for
in chapter 3, that social positions and membership in organizations etc. are
reasonably viewed as proxies for individual achievements, we see that cases
such as these should be understood in terms of what we have done, no matter
how we phrase them. To the extent that I am a political theorist I am that
because I have chosen to do, and subsequently have done, what one must do to
become what I now am. Thus the regard that comes with being a political
theorist, whether good or bad, will be understood in terms of esteem, not
respect. Likewise, our realized talents and endowments will be understood as
related to what we have done and thereby to esteem. It is true of course that
we are or are not talented or endowed, or that we have or do not have talents
and endowments, but talents and endowments must always be developed in
order to flourish. Thus at least realized talents will always prompt esteem rather than respect. We will return to the distinction between esteem and respect in chapter 3.
Gender, sexuality, ethnicity, skin-color, religion and social background will
however be understood in terms of what we are and thus as related to respect.
Now of course, one can object here that at least some of these traits are chosen,
or can be changed, and therefore should be understood as do’s rather than as
is’s. Our religious beliefs are the most obvious candidate, for even if our religion is, sociologically or causally speaking, most often chosen for us rather
than by us (Fernández 2010, 281), we can always abandon or revise our beliefs.
Moreover, if we want to take the believer seriously, we must consider his belief
chosen; to regard it as non-chosen would be to think of it “as a mere quirk of
culture” and to doubt the sincerity of the belief (Jones 2006, 610). Nonetheless, for the present purposes we will consider religion as related to what we
are, and we will do so on the assumption that religious beliefs, like sexuality,
skin-color etc., are so deeply tied up with our sense of who we are that it
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would be, for all practical purposes, unreasonable to treat them as changeable
in the way we change our occupation or the place we live.5
Liberals, egalitarian or not, have traditionally been concerned with the political, and they have argued for equal respect on the basis of who we are. They
have bracketed from their reasoning that which we have just delimited as related to the social and to our individual judgments of esteem for what we and
others do. In the following we will accept the egalitarian liberal approach to
the political, but we will call into question their view of the social and how it is
and is not relevant for the theory of justice. Thus we will concern ourselves
precisely with that which liberals traditionally do not concern themselves with:
how our socially shaped patterns of valuation affect our lives and how we
should achieve a fair distribution of esteem for our individual achievements.
Subordination and denigration on the basis of who we are will be set aside.
Not because such subordination and denigration are less important than those
based on individual achievements—on the contrary, denigration related to our
sexuality, skin-color, religion, etc. is often far more thoroughgoing and damaging—but because our interest lies with choices and with the injustices located in the act of choice. On the assumption that that which we are cannot be
chosen we therefore leave to others the task of discussing these issues. We will
allow ourselves to assume that the standard liberal egalitarian model of equal
respect for our shared humanity is sufficient to establish a fair and just political
sphere.6
I recognize that these distinctions are somewhat fuzzy at the edges but they
should be sufficiently sharp to narrow down our interests and to bracket from
our investigation that which will not concern us. They should also help tie
different parts of the argument together.

5
Those who disagree with my judgment may feel free to treat religion or sexuality or skin-color or
what have you as do’s rather than as is’s. If traits such as these are indeed do’s then what will later be
said about esteem-value applies to them as well. Such a reconfiguration of our initial assumptions won’t
affect the structure of the argument, though of course it will affect the conclusions we drawn. I take it,
however, that those who disagree with my judgments will also be willing to adjust their conclusions
accordingly.
6
It could of course be argued that, ultimately, nothing is, and that all can be chosen or changed; if
gender, sexuality, ethnicity etc. are constructed, they can always be constructed anew, that is changed.
Such construction, however, is always collective, and thus, at least from the point of view of
the individual, that which currently is is, whether constructed or not. I can choose my occupation but I
cannot on my own choose my ethnicity or how my sexuality is perceived by those around me. I can of
course take part in endeavors to reconstruct our collectively ascribed identities, but it is never in my
power to change the collective image of, say, manliness or whiteness in a sense which would justify our
saying that my own gender or skin-color should be considered chosen. Thus sexuality and similar
characteristics can meaningfully be understood as non-chosen even on the view of social reality as
constructed, at least from the point of view of the individual citizen.
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Outline of an Argument
Perhaps surprisingly, given our interest in how opportunities are to be equalized, we will attend only anecdotally to the vast literature on equality of opportunity that has grown up around Rawls’ work. Writers such as Brian Barry,
Ronald Dworkin, John Roemer, Richard Arneson and G.A. Cohen, to name
but a few, have in various ways developed or challenged Rawls’ position. Barry
has drawn upon the ideal of equality of opportunity to push for even greater
substantive equality, arguing that substantive inequalities will quickly undermine even initially equal opportunities (Barry 2005, 44, passim). Dworkin has
sought to inject a greater measure of individual responsibility into what he sees
as the too ambition-insensitive principles of Rawls (Dworkin 1981b; 1981c).
Roemer has developed methods intended to determine when inequalities in
outcome are due to inequalities in opportunities and when they are not
(Roemer 1993; 1998). Finally, Arneson, Cohen and many more have all made
important contributions to the so called equality of what debate, i.e. to the
debate on what we should have equal opportunities to (Arneson 1989; Cohen
1989).
All of these efforts are relevant to a proper understanding of Rawls’ work as
well as to a proper understanding of the demands of justice generally, but they
do not address our concerns. Like Rawls, these writers acknowledge the pervasive effects of socio-cultural background on our chances in life. Unlike Rawls,
however, and unlike us for that matter, they do not take seriously the other
side of the cultural coin: how the patterns of valuation embedded in our more
or less shared cultures affect our well-being and prospects in life. This has led
them to push for increased equalization of resources, welfare, capabilities, or
whatever else it is they seek to equalize, but none of them have addressed the
problem of citizen’s unequal opportunities to achieve the goods of culture, i.e.
to esteem and related advantages. None of them, that is, have addressed our
question of how to empower citizens to achieve for themselves lives that
counts as good by the lights of the cultures we share, and so we must look
further.
In the next chapter we will turn to two traditions that have taken seriously
the nature of shared cultural valuations and their effects. We will compare
Rawls’ approach to justice and the good society with, on the one hand, the
communitarian writings of Sandel and, on the other, the recognitiontheoretical position as articulated by Axel Honneth and Nancy Fraser. Our
commitment to individual freedom will lead us to reject both these positions.
Communitarianism defines freedom as the freedom to choose that which our
shared culture identifies as good, and so it restricts the right to reject the de-
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mands of culture in ways we cannot accept. Recognition theory is more promising. It seeks to restructure rather than to reinforce our shared cultures and
thus to establish a society that better accommodates pluralism and diversity.
But if our cultures are nothing but the collective views of citizens generally, as
we understand them here, then recognition theory seeks to shape politically
that which should not be shaped politically, i.e. our personal beliefs and convictions, and so we cannot associate our efforts with theirs. Against these two
positions it will be argued that we should stay with Rawls’ understanding of
justice as prior to culture. We will, however, add on top of his view a demand
for equal opportunities not only to realize our independently chosen life plans
but to social esteem and related advantages as well—or, as I have said above, a
demand for equal opportunities to achieve for ourselves lives that count as
good by the lights of our shared culture.
Chapter 3 argues what chapter 2 only suggests—that the liberal reluctance
to attend politically to our culturally embedded ideas will undermine the equal
opportunities that egalitarians seek to establish. Identifying Rawls’ theory as
the most promising worked-out egalitarian liberal position, we turn to his
writings on self-respect and self-esteem. There we will see that he holds our
well-being and life prospects generally to depend not only on our having been
secured adequate rights, liberties, income and wealth, but also on our finding
our achievements and contributions esteemed and appreciated by others. We
will accept these basic ideas yet reject the accompanying suggestion that it
suffices that we find for ourselves one or more associations of peers amongst
whom our doings and endeavors are appreciated and confirmed. This may well
be all we need in terms of positive valuation but it will not provide adequate
protection against the negative valuation that emanates from our shared societal culture. It will not, that is, protect us against the disesteem and potentially
undermining effects on self-esteem which can arise from our comparing badly
to our fellow citizens rather than to our close peers, and so it will not equalize
opportunities to firmly secured esteem, nor will it equalize opportunities to the
advantages that flow from our having establish lives for ourselves that others
consider good. In the end, then, Rawls efforts to take our concerns seriously
will fail to deliver what they promise to deliver, or so it will be argued.
Chapter 4 seeks to explain why even in economically reasonably equal societies, such as the type of society advocated by Rawls, opportunities to esteem
and related advantages will still be unequal. Suggesting that liberals operate
with an overly simplified abstraction of the act of choice we go on to develop,
drawing on the literature on free will, an enriched and psychologically more
plausible understanding of what it means to choose. This view of choice will
then allow us to explain how socio-cultural backgrounds structure the choices
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of citizens without having to give up on the liberal understanding of choice as
always possible. It is not that our backgrounds determine what we choose. It is
rather that they impose burdens and costs upon us that make it rational for us
to follow the life trajectories our backgrounds suggest and burdensome to
break free. Thus those born into privileged socio-cultural environments will be
in a better position to choose that which is widely considered desirable or
esteem-worthy than those who are not. As we will put it later on, the latter
face burdens that the former can easily avoid. We will call these injustices
located in and attached to the act of choice itself injustices of choice. (To forestall potential misunderstandings, I should add that these arguments are not
meant to mirror the communitarian critique of the liberal self as ‘unencumbered’ or ‘atomistic.’ We will discuss this critique in the next chapter, where it
will be rejected as mistaken. Liberals do not ignore the situated character of
our selves, nor that of our choices. Indeed, in the process of developing our
view of choice, we will engage in detail with the writings of Dworkin and we
will find support for our view in the work of Rawls too. Our critique will be
rather that egalitarians fail to take this situated character of our choices seriously. Equally, our ambition will be to explain the injustices that arise from
the nature of our society-wide shared cultural values, not to judge some ways
of life as right and others as wrong).
Chapter 5 develops a response to these injustices of choice. Acknowledging
that we cannot equalize the preconditions of choice—such equalization would
require distinctively illiberal policies, including the rejection of the right to
choose our friends and socio-cultural environments for ourselves—we will
move on to recognize the unjust distribution of the burdens of choice and we
will respond to the injustices identified by discounting individuals’ responsibility for bad choices. Suggesting that our occupational positions, broadly construed, are among the most important sources of esteem and disesteem, we
concretize this theoretical suggestion of responsibility by providing an indiscriminate and enduring right to the opportunities and assistance we need in
order to leave disesteemed occupational positions behind, no matter how we
ended up occupying the positions we now reject. Importantly, this means that
we adopt the opposite strategy to that of recognition theory. Instead of renegotiating our prevailing value structures we acknowledge these same structures
and seek to protect citizens from the disesteem that arises on the basis of
them. It is important to note, however, that we adopt this approach not because we think these structures right, but rather because we recognize the
advantages and disadvantages that flow from our culturally embedded patterns
of valuation, and because we want to share these advantages and disadvantages
justly among us. Whether citizens are to take up the opportunities offered is
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neither for politics nor for theory to decide. Theory and politics can only identify and provide the opportunities that should be equally available to all, not
decide how we should live, nor what we should or should not value.
Thus we will begin by discussing the relationship between justice and culture generally, proceed to delve deeper into Rawls’ interpretation of this relationship specifically, enrich the understanding of choice upon which Rawls
and other egalitarians draw, and finally outline a response to the injustices
identified. The brief chapter 6 summarizes the most important conclusions of
the argument as a whole.
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Our first task is to establish the nature of the relationship between justice and
culture—to ask how our societal cultures are and are not relevant for the theory of justice. Three influential positions have emerged in the literature. First,
there is the liberal position according to which culture is irrelevant from the
point of view of justice; or, if that is considered too strong a claim, according
to which culture is secondary to principles of justice as derived from reason
alone. Second, there is the communitarian position, according to which community is prior to the individual. By this should be understood that the individual relation-to-self is one of self-discovery rather than of selfdetermination. According to communitarianism, we discover ourselves in the
light of our societal cultures; and thus our cultures not only constitute us but
determine what is good and what is not, how we ought to live and how not,
and hence what justice is and what it is not. Third, there is the recognitiontheoretical or radical position according to which a just societal culture is that
which emerges out of a process of democratic will-formation or through a
theoretically guided negotiation of what should and should not be considered
valuable.
As already noted, we will side with the liberal position as interpreted by
Rawls, but we will add to his understanding of justice what will be called a
demand for equal opportunities to achieve for oneself a life that counts as good
by the lights of our shared societal culture. The present chapter allows us to
justify what was merely stipulated in the introduction as well as to lay down
some ground rules for arguments to come. To do so we turn first to the disagreement between liberals and communitarians, which concerns the relationship between freedom and culture. After that the idea that our cultures give rise
to demands for equality rather than against freedom will be introduced, and it
will be situated within our liberal framework. Finally we will compare this idea
with the view offered to us by recognition theory.
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Sources of Moral Authority: The Right and the Good
If politics is to be different from mere might, political decisions must be justifiable to those they bind; if they are not then politics collapses into terror and
tyranny, as Bernard Williams has vividly put it (Williams 2005, 135; see also
Dworkin 2000, 1; Forst 2008; 2012). This raises the very basic question of
how, or on what basis, politics can be justified. Most urgently, we need to
know on what basis a political decision can be justified to those who disagree
with that same decision. We need to know how we can justifiably say to those
who refuse to pay their taxes or who do not respect the well being of others:
you ought to pay and you ought to respect your fellow citizens, not because we
say so but because it is the right thing to do. We need, that is, morally authoritative arguments as opposed to mere threats, and thus moral authority must be
the basis of justifiable politics.7
Let us begin, then, by identifying the sources of moral authority, that is to
say, by identifying the kinds of argument which no one can reasonably reject.
As a first step we should distinguish between the right and the good, as others
have done before us. The right is commonly defined as that which ought to be
done while the good is understood in terms of particular human interests we
wish to realize or bring about—be it happiness, want-satisfaction, selfrealization, well-being, etc. (Ross 1930, 3, 65; Brandt 1979, 126, 96; Goodin
& Pettit 1993, 30-31; Kymlicka 1989, chap. 3). The relationship between
these two concepts then gives rise to one of the most fundamental problems of
moral and political theory: that of the relative priority of the right and the
good. More specifically, the question is whether the right can be defined independently of the good, or whether our conception of right requires for its
specification some underlying notion of the good.
These concepts can be traced far back, perhaps to the beginning of philosophy itself, but it was with the writings of Immanuel Kant and Georg Wilhelm Friedrich Hegel that they found their modern formulations and it is
since then that the debate over their relative priority has come to shape much
moral and political theory. Now, our interests lie neither with Kant nor with
Hegel, and we shouldn’t stay too long with their writings. But since an understanding of their disagreement will help bring clarity to the contemporary
debate, it is worth introducing their ideas at least in brief. For Kant, the quin7
This is not to say that political theory should necessarily be thought of as a sub-branch of moral
theory, nor is it to say that the concept of the political should be understood as nested within that of
the moral. Indeed, Williams himself subscribes to the school of political realism, according to which
political principles enjoy substantial autonomy vis-à-vis moral principles (cf. Galston 2010, Geuss
2008). But realists and their antagonists alike accept this basic demand of justification and thus the
centrality of at least moral arguments to politics, even if not of moral theory per se.
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tessential philosopher of the right, morality, whether political or personal,
binds unconditionally, and we act morally only when we act out of a sense of
duty to morality itself (Kant 1998). If a command is conditional upon the
desire to realize some particular good, say upon us wanting peace of mind,
then it ceases to be a moral command and becomes instead a mere recommendation for those aspiring to that good. ‘Be honest!’ would be a moral command.
‘Be honest if you want peace of mind!’ would not (see e.g. Korsgaard 1998, xxiv).
This condition of unconditionality is essential to Kantian morality—any ifclause of the above kind robs a command of its moral character. From this
follows, so Kant argues, that the moral law must be derived in abstraction
from all our goods, earthly desires and inclinations, since only then will we
arrive at commands that bind irrespective of the goods people want for themselves or for others (O’Neill 1996, xii-xiv; Stern 2012, 77).8 Morality, that is,
must be derived from reason alone; from unsituated, context-free and isolated
reason, or, as we can now put it, from the concept of right with no references
to the good we wish to realize, whether embedded in our cultural understandings or not.
Hegel objects to this view (Hegel 1991). As noted by Charles Taylor and
others, he does not reject the notion that morality is grounded in reason, but
argues that reason alone cannot suffice. A morality derived from isolated and
abstract reason will, according to Hegel, suffer from two defects relevant to
our purposes. It will, first, be empty and indeterminate. It will, second, forever
divide man against himself. It will be empty and indeterminate because reason
cannot legislate the moral law in abstraction from the good we wish to realize
(Taylor 1975, 370-71). “Be honest!” might take the form of a moral command
but we will not know if it is a valid command until we know whether honesty
is itself good and desirable. It will divide man against himself since it locks
reason and desire in eternal conflict, forever subordinating one to the other
(Taylor 1975, 166-67). To overcome these two defects, so Hegel argues, we
should flesh out the demands of reason with reference to the understandings
of the good embodied in our societal cultures and ways of life—or in the ethical life of our communities, to use his own terminology (Taylor 1975, 376-78;
Kain 2005, 109-11; Kymlicka 1989, 54-55). That way, Hegel continues, we
will give morality the content Kant could not provide and we will be able to
reconcile reason with our way of life and with our desires, culturally cultivated
as they are. Rather than counting the right as absolutely prior to the good,
8
Ronald Dworkin holds a similar position, arguing that “morality should not depend on any benefit
being moral might bring,” but derives it instead from David Hume’s is-ought-principle, according to
which we can never derive an ought from an is. Since desires, wants and inclinations are, it follows that
they can never ground morality which ought to be. See Dworkin 2011, 192-93, for his own view and
p. 265 for connections to the Kantian position.
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then, we should accept that our understandings of what is good and what is
not provide content to the otherwise empty and indeterminate principles of
isolated right.
This, in a nutshell, is the conflict that has echoed through the history of
political thought ever since. For Kantians, moral authority itself emanates
from reason and from reason alone. From this follows that our understandings
of the good—whether shared or not—are irrelevant when morality is to be
derived, or at least when political morality is to be derived, as we will see below. It also follows that one cannot deny the demands of morality without
declaring oneself unreasonable or, to put it differently, that there are universally true and false moral claims that transcend cultural boundaries and whose
validity reasonable beings cannot deny. For Hegelians, by contrast, moral authority grows out of the historically rooted understandings of our particular
communities. On this Hegelian view, morality does not apply universally but
only within a given culture and moral claims take different shapes in different
cultures.9

Rawls on the Right and the Priority of Right
With the conflict above in mind, we should now turn to our contemporary
writers and we should begin with Rawls. For Rawls our culturally embedded
understandings are what were in the previous chapter called Benthamite prejudices, i.e. contingent expressions of their time articulating not truths but
mere opinions. On Rawls’ view, if someone disagrees with the understandings
of his society, he cannot, at least not for that reason, be said to hold false beliefs. He can merely be said to hold a different opinion. Hence, we cannot say to
those who disagree that they ought to agree because it is the right thing to do.
At best we can say that they ought to agree because we want them to, but here
the “ought” is no longer that of morality. It is a mere expression of a contingent will on par with other contingent wills, incapable of grounding justifiable
politics.
9
Note that the question of moral authority, as addressed here, is not the same as that which Christine
Korsgaard calls the normative question (Korsgaard 1996, chap. 1). The former asks from where moral
demands emanate, the latter what it is that moves us to act morally. It is a matter of some dispute
whether or not Kant addressed the normative question sufficiently rigorously. Marcus Willaschek has
suggested (in conversation) that he did not, perhaps because he never anticipated Nietzsche’s question
why be moral? Korsgaard on the other hand argues that true moral commands are themselves actionguiding and thus that Kant’s unmasking of the undeniable demands of morality also, though indirectly,
addresses the normative question as understood by her. That, however, is of secondary importance
here. For our present purposes what matters is the source of moral commands, not their ability to move
us to actually act. Important as that other question is we cannot address it here.
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Now it is certainly true that, as with prejudices generally, some of our cultural understandings do get it right, in the sense that they express moral truths
rather than mere opinions and hence that they articulate authoritative commands. The understanding that it is wrong to kill one’s fellow citizens falls
into this category. It is widely shared and it does, so Rawls would say, express
a universal truth, thereby speaking to us with authority—it is far from being a
mere opinion. But if our culturally embedded understandings do get it right
then that is either purely coincidental or, perhaps more likely, because they
have themselves been shaped by ideas that are independently true and thus
authoritative (cf. Kymlicka 2002, 211).
Moral authority, that is, lies elsewhere than with the traditions or understandings of our societies. It lies, for Rawls, as for Kant, with the principles of
right, and for Rawls, as for Kant, the right is specified independently of the
good. However, despite the strong Kantian tendencies of Rawls’ writings (cf.
Rawls 1999, §40; 1980; O’Neill 2003) the latter differs from his forerunner in
several ways, two of which are relevant here. First, whereas Kant finds the
principles of right in isolated and abstract reason, Rawls find them in the social contract. Rawls invites us, that is, to think of morality and moral authority
as emanating from an agreement between citizens or individuals generally—a
view familiar from the classic contract theories of Thomas Hobbes, John
Locke and Jean-Jacques Rousseau among others. On this contractual view
morality binds because we have agreed to it, or because we would agree to it
were we looking at the world from the moral point of view. Contractualists,
Rawls included, thereby put at the heart of their moral theories the requirement which we discussed in the last section, that politics be justifiable to all
citizens—that people should be bound only by moral demands to which they
themselves can voluntary consent (Rawls 1980, 519; Freeman 2007, 294;
Scanlon 1998; Cudd 2012).
Second, Rawls gives us a rather different argument from Kant’s for the priority of right. Unlike Kant, Rawls speaks to us not as creatures of reason alone
but as fully developed persons—as persons, that is, with the capacity to reason
but also with desires, inclinations, hopes and commitments to certain goods
we wish to realize for ourselves or for others. Moreover, whilst Kant did not
hesitate to educate his fellow citizens, demanding that they subordinate their
desires and inclinations to the demands of reason, Rawls knows that it is precisely these desires, wants and inclinations that bring value to our lives; that
without these deeply held convictions about what it is that makes life valuable
and meaningful life would itself be without meaning and value (Kymlicka
1989, 48). In this sense Rawls holds our individual conceptions of the good to
be primary. They are not of secondary importance as they are for Kant. They
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are of the first importance and it is crucial that we be allowed to determine our
good for ourselves.
Together with the contractual method this commitment to selfdetermination forces Rawls, or perhaps I should say allows him, to propose a
rather thin morality—a political morality consisting of nothing but a conception of justice as distinct from a moral theory in its entirety. The contractual
method requires that the contract be agreed upon under conditions of equality,
that is, under conditions where no one can use their greater bargaining power
to win for themselves advantages that are denied others (as Rawls laconically
puts it: “I assume that to each according to his threat advantage is not a
conception of justice,” 1999, 116). The right to self-determination requires
that the contract be agreed upon under conditions of freedom. Not only do we
want to block the ability of the majority to impose their understandings on
minorities and deviants—that follows from the requirement of equality. We
want, in addition and in the spirit of John Stuart Mill, to block our current
understandings, even when genuinely shared by all, from restricting our future
right to revise our ideals in the light of new moral insight later on (Rawls
1999, 180-85, see also pp. 131-132, 160, 475; and Rawls 2001a, 21-22;
Kymlicka 1989, 17-19; Dworkin 1983, 25-30). Only when agreed to under
such conditions of equality and freedom will we arrive at moral principles
which everyone has genuine reasons to accept and which no one can reasonably reject—at principles, that is, that can be considered morally authoritative
and capable of justifying politics to citizens generally (Daniels 2003, 246-47;
Lecce 2003).
Knowing well that present conditions are anything but equal and not necessarily free in the relevant sense, Rawls has us negotiate not from where we
presently stand but from a suitably designed initial choice position, or “original
position,” as he puts it. When entering this original position we are stripped of
all “the knowledge of those contingencies which sets men at odds and allows
them to be guided by their prejudices” (1999, 17) and thus we establish the
conditions of equality and freedom.10 We do not know our circumstances and
we do not know our wants, desires or conceptions of what is good or how we
ought to live. We know only that we have such wants, desires and conceptions
in real life, and furthermore that it is crucial to us that we be allowed to de10
Other contemporary contract theorists seek other ways to establish conditions of equality and freedom. T. M. Scanlon for instance does not remove information; instead he imposes requirements on the
arguments we are allowed to put forward, including the requirements of generality and mutuality,
meant to move us towards the impartial standpoint that morality requires (Scanlon 1998, 202-18). For
our purposes, however, these differences are of secondary importance and we will leave them be. We
seek only a general account of contractualism, and we will adopt the Rawlsian approach partly because
of its intuitive appeal, but also because we will have reasons to return to Rawls’ writings later on.
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termine our good for ourselves. As a consequence, on purpose, and by design,
we thereby end up agreeing only on that to which we can agree—to a conception of justice regulating what we owe to each other but not how we are to live
our individual lives.11
We will return to the content of the contract below, as well as to its consequences and limitations. For now it suffices to note that for Rawls, as for
Kant, reason and rationality emerge as the basis for morality and its authority.
However, Rawls manages to steer clear of the two defects that Hegel identified in Kantian morality. He denies to his contractor only that which would
prevent them from reaching an agreement as free and equal citizens, but he
allows them general knowledge of the facts of human societies, economics,
psychology etc. (Rawls 1999, 137-39). Thus the agreement can be sufficiently
rich to give it some actual content—again, I will return to and spell out this
content later on.12 Likewise, the commitment to self-determination and the
split of morality into two spheres forestall any potential conflict between reason and desire. For Rawls, as for Kant, reason and rationality reign in the
political sphere—our ‘prejudices’ have been barred from affecting the principles of justice. But in the Rawlsian society there is no requirement that we live
up to the demands of reason in our personal lives. As long as we respect the
contractual agreement, it is then up to each of us to decide for ourselves how
to strike the balance between reason and desire in our personal life.13

11
It is perhaps a strange idea that these stripped down negotiators, not knowing who they are or what
they seek, are in any real sense of the word negotiating an agreement. As Brian Barry has noted, they
are not real people but ideally constructed clones and clones don’t negotiate (Barry 1995, 58). That,
however, misses the point. This construction of an initial choice position is not meant to represent
reality. It is meant to move us from the real world to the realm of the moral—to help us rid ourselves of
narrow self-interest and give us the tools we need to assess our social arrangements impersonally and
impartially (Kymlicka 2002, 63).
12
We may note in passing that Rawls himself suggests that Hegel’s first objection is based on a mistaken reading of Kant (Rawls 1999, 221 and note 29 on that same page). That, however, is not of great
relevance here; what is relevant is that the objection in question does not apply to Rawls even if we
accept Hegel’s reading of Kant.
13
Again, whereas Kant does not hesitate to educate his fellow citizens, Rawls’ ambitions are much
more modest. After his early efforts to “clarify the concept of justice” (Rawls 1958, 193 n. 23), his more
mature ambitions were to outline “a philosophical conception for a constitutional democracy” which
“will seem reasonable and useful [...] to a wide range of thoughtful political opinions” (Rawls 1999, xi).
Never, however, did he set out to derive a conception of obligation generally or require of citizens that
they abandon their “thoughtful opinions” and conform to the demands of homogenous reason. His
ambitions became rather to demonstrate that some sort of liberal welfare regime, as institutionalized in
many Western democracies, is in fact justifiable, and thus that citizens of such societies ought to embrace the constitutions under which they live, barring only minor modifications (Deranty 2009, 39496). Perhaps we can even say, as some have argued, that Rawls’ ambitions are Hegelian, in the sense
that he seeks to reconcile citizens with their political reality (Schaub 2009, see also James 2005, Rawls
2001a, 3-4). But that is beyond the scope of the present discussion.
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This, then, is what the priority of right means to Rawls: that our regulating
principles are to be agreed upon in abstraction from any social contingencies,
including the substantive conceptions of the good that we as individuals or as a
society happen to espouse. But it is important to note that our understandings
of the good are prevented from influencing the agreement, not because the
right is of superior importance, as is the case in Kant’s theory, but because our
personal conceptions of the good are too important to be subordinated to some
shared understanding of the good, or to some shared societal culture. The right
is held to be prior to the good because the right to determine our good for
ourselves is to be secured.

Sandel on the Priority of Good
The above, I propose, is a working conception of right, one that avoids Hegel’s objections and one we can adopt and work from. But so far I have not
said whether we should accept the priority of right in the first place, let alone
why we should. I believe that we should and we will see why if we contrast the
Rawlsian view with the opposite idea: that the good should be held prior to
the right.
There are many ways of giving priority to the good over the right. Perhaps
the utilitarian formula is the best known: the formula which says the right
action is that which maximizes the good. Here, however, I will leave utilitarianism aside, only briefly suggesting why I take it to be inadequate as a theory
of political morality. Utilitarianism was introduced by Jeremy Bentham (1996)
in the late 18th century, developed by J. S. Mill (1998) and Henry Sidgwick
(1981) during the 19th century, and is defended today by, among others, Derek
Parfit (Parfit 1984; 2011; see also Singer 1990; Singer 1993; Tännsjö 1998).
Its simplest version holds that we ought always to maximize happiness or utility, suitably defined. Some utilitarians prefer a version which states that we
ought always to maximize average happiness or utility across a group of individuals. But, whichever version of utilitarianism is preferred, the theory must
be rejected. This is for two reasons. First, by treating your happiness as interchangeable with mine, or, worse yet, your spleen as not necessarily yours if a
transplantation to me would improve overall utility, it fails to recognize the
separateness of persons—to use a phrase made famous by Rawls (1999, 24).
Second, it demands sacrifices that we may for good reasons deem unreasonable. To give just one example, utilitarianism denies what we may call the importance of special relationships. It holds that we must always weight the interests of each individual equally, never discriminating between friends and
strangers and never putting the interests of ourselves or our family above those
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of others. It denies, that is, the freedom to do what we want to do with that
which is rightfully ours to begin with (Dworkin 2011, 260-61; Lecce 2008,
chap. 10; Nagel 1991). Will Kymlicka has suggested that both these defects
stem from an unwillingness to define a theory of appropriate shares prior to
the application of the utility principle: that is to say, an unwillingness to define
a theory of justice independently of the good we wish to realize (Kymlicka
2002, 27, 39-43). I see no reason to disagree with him.
A more interesting threat to the Rawlsian and Kantian priority of right—
and one which is also more relevant given that our primary interest is in the
moral standing, not just of goods in general, but of our culturally embedded
ideas of the good in particular—is Michael Sandel’s carefully argued Liberalism
and the Limits of Justice (1982), written in response to Rawls in particular and
to Kantian liberalisms in general. There are at least two possible readings of
Sandel’s critique. On one reading, perhaps the most common and influential,
it amounts to the claim that community is prior to the individual (Dworkin
1989, 488-89; Kymlicka 1989, 52-53; Mulhall & Swift 1992, 40-69;
Maffettone 2010, 160-61; see also Taylor 1989, 159-63, for an enlightening
discussion of how the two readings are and are not interconnected). Sandel
finds in the writings of Rawls and his fellow Kantians a flawed conception of
the person: an understanding of the self as essentially ‘unencumbered,’ unconstrained by its social situation and free to choose its ends entirely on its own.
This view of the self, so Sandel argues, does not fit well with our experiences
of what it is to be human. We do not see ourselves as unburdened by social
commitments, nor as the creators of our character and identity out of a valuational void. Rather we find ourselves deeply embedded in socially and culturally expressed systems of meaning—in cultures, that is—and we come to have
the particular ends we do and discover who we are in the light of these cultures, or in the light of the ethical life of our communities, as Hegel would put
it. Our selves are in this sense always already encumbered when we enter the
world—or at least when we reach the age of consciousness and self-awareness.
On this communitarian reading, then, our culturally embedded understandings of what is good and what is not define who we are and our relationship to culture becomes one of self-discovery. From this it follows that it is not
the right to self-determination that should lie at the center of political thought
but the capacity for self-knowledge. The task of politics cannot be to empower
us as freely choosing subjects; it must be to help us understand who we truly
are (Sandel 1982, 22, passim; see also 1984b). Thus, for Sandel our understandings of the good are anything but ‘mere prejudices.’ They are the moral
resources we must turn to when we seek to understand ourselves and develop
our views of the good life, and they speak to us with the same authority as the
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principles of right speak to Kant and Rawls. Here we recognize a Hegelian
strand in Sandel, but, as Kymlicka notes, the latter goes much further than the
German philosopher ever did. Unlike Hegel, Sandel does not seek to flesh out
independently derived principles of the right with the help of culturally embedded ideas of the good. Rather he substitutes the demands of culture for
those of the independently derived right (Kymlicka 1989, 54-55).
This is an unsettling view. To ascribe moral authority to our culture opens
up the possibility that someone else—someone sharing my background , and
hence, ex hypothesi, my commitments—may know me better than I know myself. In addition, it opens up the possibility that this other person sharing my
background may insist on his interpretation of my interests even when I myself object (see Sandel 1982, 171-73 for arguments to that effect). Now, of
course, there is no denying that such things happen. We can all look back on
some occasion when friends or family understood our needs better than we did
ourselves. We must, however, be cautious about constructing a political ideal
upon such a view, seeing as it threatens to bestow upon the community the
right to correct my mistaken understanding of myself—that is, it threatens to
instate not freedom but the negation of freedom (cf. Berlin 2002b; Shklar
1989). To return to the example from the introductory chapter, if our culture
condemns prostitution or pornography then the sex workers—assuming now
that they claim to actually want to do what they do—are, on this view, mistaken about their true interests. We, then, the community, do not wrong the sex
workers if we deny them the freedom to live the lives they claim to want for
themselves. We do not violate their freedom to determine for themselves what
to do with their lives, we merely correct their mistaken understandings of their
own interests.14 Thus, by taking the good to be prior to the right and by defining the good in terms of our cultural understandings of how we ought to live
and how not, Sandel gives priority to community over the individual and to
tradition over choice.
In the preface to the second edition of his seminal book, Sandel acknowledges these conservative and indeed anti-liberal consequences of the communitarian reading and seeks to distance himself from such interpretations—he
even questions whether the label ‘communitarianism’ is at all appropriate for
the ideas he defends. He rightly notes that “[t]he mere fact that certain prac14
Now, of course, we could object to such arguments on empirical grounds. Someone might object that
our cultural understandings of the sex industry are not as judgmental as I have assumed them to be, or
that these understandings are far from shared. Either or both of these claims might be true—although
I do not think either of them are, or rather, it seems to me as if there are underlying shared judgments
which at least point in the direction outlined. But no matter. Our current interest lies not with empirical claims but with normative arguments, and it is for normative reasons we will find reasons to put the
Sandelian approach to sleep, or so I will argue.
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tices are sanctioned by the traditions of a particular community is not enough
to make them just,” and that “[t]o make justice the creature of convention is to
deprive it of its critical character” (Sandel 1998, xi). This he now explains is
not how his arguments should be read. Rightly interpreted, his arguments do
not rest on the ethical or moral claims that tradition is always right or that our
communal understandings should, simply by virtue of their being ours, be
considered authoritative. They rest rather on the metaethical claim that principles of justice can never be derived from the right alone, but that they must
always and necessarily depend for their justification on some good we wish to
realize. They rest on the claim, Sandel says, invoking Aristotle, that before we
can decide on an ideal constitution “it is necessary for us first to determine the
nature of the most desirable way of life” (Sandel 1998, xi).
But alas, this alternative reading does not save Sandel from the communitarian tendencies he seeks to avoid; it merely shifts the sources of communal
authority from tradition to what we may call the moment of interpretation.
Remember, we saw above that Rawls derives the principles of justice from the
right and from the right alone, not because our conceptions of the good are
without importance, but because they are of supreme importance and because
we legitimately disagree on the nature of goodness—between persons as well
as over time. If this is the case, then to begin by determining “the nature of the
most desirable way of life” would be to ignore both legitimate disagreement
and the fluid character of goodness. On this new reading, it might no longer
be permissible for the community to say: this is how you ought to live because this
is how we have always lived. But it is still perfectly possible—and on Sandel’s
view it must be permissible—to say: this is how you ought to live because this is
how we interpret the meaning of ‘goodness’ or of ‘living well.’ The community,
Sandel says elsewhere, may even forbid what it detests on the ground that the
detested “offends [the communal] way of life and the values that sustain it”
(Sandel 2005, 154). That is, the community may still deny the individual the
right to decide her good for herself, and thus the second reading collapses into
the first.
On each of these two readings, then, Sandel must either reject the basic
demand, which we discussed above, that political measures should be justifiable to every citizen, or else he must resort to a view of the self as potentially
mistaken about its true interests—to the theory of false consciousness, as it
were. The first strategy I take to be implausible; it runs counter to the hallmark idea of modernity that government derives its legitimacy from the consent of the governed, and I doubt that Sandel, or anyone else, would embrace
it (cf. Honneth 1995b, 109-10; Putnam 2004, 93; Israel 2010). The second
strategy is not in the same way unreasonable but it would undermine the right
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to go our own way precisely when that right is at its most vulnerable: namely,
when others fail to see the value in the life we choose for ourselves, for instance when we, like Mill, reject the norms of our own society and seek new
paths in life. Sandel’s understanding of the relationship between justice and
culture thus seems open to objection. It is surely not the case that we wish to
insist that our culture should be considered morally authoritative, whether
because it expresses our traditions or simply because it is, in the relevant sense,
‘ours.’
That being said, Sandel’s contention was not that Rawlsian justice is undesirable but that it is impossible. Here, however, I believe that Sandel is simply
mistaken. The metaethical claim can be disposed of rather easily. It reminds us
of Hegel’s objection to Kant and though it might work as an argument against
Kant—that I am not in a position to judge—we have already seen how Rawls’
contractualist approach survives the Hegelian critique. This brings us back to
the first reading: that the liberal conception of the person as a free chooser is
implausible and thus that the liberal commitment to self-determination is
theoretically incoherent. Here we cannot deny that Sandel’s view of the self as
‘encumbered’ is psychologically and ontologically more convincing than a view
of the self as arising out of a valuational void—indeed, I will return to this idea
later on and I will base my own arguments on the idea that choice and action
are always and necessarily socially and culturally situated. But liberals do not
deny this situated character of our psychological selves.
To my knowledge Rawls never explicitly answered Sandel’s critique,
though others have on his behalf.15 Dworkin and Kymlicka acknowledge that
we can never, as Sandel argues that liberals do, envision a self completely void
of social commitments, a free-floating self as it were. But they add that no
particular commitments are in principle immune from questioning, reevaluation and potential revision, and thus that the liberal freely choosing self
is, though an abstraction, not flawed in itself (Dworkin 1989, 488-89; 2000,
220-21; Kymlicka 1989, 52-53; see also Christman 2009, 120; Taylor 1985,
39-42). Likewise, David Gauthier and Axel Honneth accept that any empirical or psychological account of the person must necessarily be more complex
than the abstraction liberal theory traditionally operates with. They admit that
we can only understand ourselves in the light of our social commitments and
the cultural understandings of our societies. But they point out that the strong
individualism of liberal thought—its atomism, as Taylor puts it (1992)—
15

Rawls at one point suggests that Sandel and like-minded critics are “mistaken,” but says that he
“cannot discuss these criticisms in any detail” (Rawls 1985, 239 n. 21). Later on he points the reader,
for a reply that is “on the whole satisfactory” (Rawls 2005, 27 n. 29), to chapter 4 of Kymlicka’s Liberalism, Community, and Culture (Kymlicka 1989). That is the reply discussed in the text above.
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should be understood as a normative construct, not as the empirical, psychological or ontological claim that we can or do in fact create ourselves de novo. The
idea of the freely choosing self is adopted to safeguard free choice and thus to
guarantee for all the right to determine their good for themselves, not to account for what it means to be human or to live the lives of human beings
(Gauthier 1986, 349; 1992, 157; Honneth 1995a, 236-37; see also Galston
1986, 91; Walzer 1990, 13).
Thus, the choice between the Rawlsian priority of right and Sandel’s priority of our communal good boils down to precisely that: a choice, not a matter
of necessity. It is, however, a choice with consequences. To follow Sandel is to
give priority to community over the individual and to deny the right of the
individual to decide her good for herself. In a society where all agree even on
substantive matters of the good this could perhaps be allowed, at least if we
ignore the right to revise and reconsider our good later in life. In a pluralistic
society, where disagreement is possible or, more likely, actual, it is not, and
that is why Rawls and many of his fellow liberals reject the priority of the
good. As Onora O’Neill puts it, defending Rawls specifically: “Since he takes
pluralism seriously, he does not assume that social norms will be shared by all
fellow citizens, or could provide reasons for action for all” (O’Neill 2003, 353;
see also Dworkin 1985; Lecce 2008, 3-4).

Rawls and the Laissez Faire Approach to Culture
This rejection of Sandel moves us back to Rawls and the priority of right. I
have suggested already that we should accept Rawls’ subordination of culture
to the demands of freedom and self-determination. It is a mistake, however, to
think of our cultures as relevant only in relation to freedom, or to our right to
free choice. For Rawls our cultures and the ideas of the good they embody
should be bracketed from affecting the principles of justice because they ought
not to restrict this right to free choice. For Sandel they define who we are and
thus set the boundaries for the freedom we can reasonably demand. Against
this I propose that the ideas of how we ought to live and how not that we find
embedded in our shared cultures give rise to demands for equality rather
than against freedom. More precisely, they give rise to what we have called
equality of opportunity to achieve for oneself a life that counts as good by the
lights of one’s shared societal culture. To account for this demand we need to
expand on Rawls’ efforts.
Let us return briefly to the Rawlsian contract, though this time to its content, consequences and limitations, rather than to how it is to be arrived at.
Remember that, as was discussed above, when we enter the initial choice posi-
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tion we do not know who we are or what we want from life. We know only
that we differ from other people, that we espouse some idea of what makes life
good and that it is crucial to us that we be allowed to determine our good for
ourselves. As a consequence and by design, then, we agree to agree on only
that to which we can agree and we end up agreeing to nothing but a political
morality as specified in two principles of justice. The first principle flows from
the conditions of freedom and promises equal rights and liberties for all, including the right to self-determination and the right to revise and reconsider
our conception of the good. The second principle flows from the conditions of
equality and establishes fair equality of opportunity and an equal distribution
of primary goods—that is to say, income, wealth, the social bases of selfrespect and self-esteem, and other goods rational citizens would want for
themselves no matter what else they want from life—save for the inequalities
that work to the benefit of the least advantaged (Rawls 1999, 79, 266; the
social bases of self-respect and self-esteem will be discussed at length in the
next chapter, the redistributive principle generally will be commented upon in
chapter 5). Not knowing our place in the social or natural lottery, no one
would contract into an agreement ensuring them any less, or so Rawls argues.
Out of these two principles, or rather out of the conception of justice they
represent, will then emerge a just political culture, or so Rawls argues, where
citizens cooperate “on a footing of mutual respect” and which “allows within
itself sufficient social space for (permissible) ways of life fully worthy of citizens’ allegiance.” We will return to and discuss this culture and how it is structured in the next chapter. At this point only two things should be noted. First,
Rawls is not indifferent to the culture that is thereby established. The parties,
he writes in the same passage, regard their society and the societal arrangements they share “not as given by history, but, at least in part, as up to them,”
and they adopt the proposed conception of justice precisely because it will fashion the kind of culture that fosters mutual respect and other crucial attitudes,
or at least partly because of that (Rawls 2001a, 118).
Now, we may certainly doubt whether the thin agreement they reach will
in fact establish the sought after culture of mutual respect, or we may doubt
that it is enough that citizens show each other mutual respect in public life.
Susan Moller Okin, for instance, argues that a theory of justice must also redress gender inequalities within the family, both to relieve women of unjust
burdens and in order foster the new generation adequately (Okin 1989). G. A.
Cohen, to take another example, argues that citizens ought not only to adopt
the attitudes of equal respect but also to let their personal choices be guided by
the ethos our preferred conception of justice expresses (Cohen 1997, 10; 2008,
123). But that is beside the point here. The important point for our purposes
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is that Rawls requires the transformation of what we, using the terminology I
have introduced, may call our political culture, i.e. those aspects of our culture
on which we all ought to agree. He requires, that is, the replacement of unjust
institutional arrangements with just ones, and so we see that he is not indifferent to the political culture that emerges. To be sure, it is a thin political culture
he proposes and it may turn out that new moral and sociological insights will
urge us to thicken it considerably, perhaps along the lines of Okin’s or Cohen’s
arguments, and so to redraw the boundary between the political and the social.
But that need not concern us at this stage.
Second, it bears repeating that Rawls requires a political culture that “allows within itself sufficient social space for (permissible) ways of life fully worthy of citizens’ allegiance.” If the principles of justice require that I pay my
taxes and respect the rights of my fellow citizens, then I must pay my taxes
and respect the rights of others—to refuse would be unreasonable (Rawls
1999, 27-28). My duties, however, are only to respect the principles of justice
and the demands that flow from them. Other than that I am free to live my
life as I see fit and my fellow citizens are free to live theirs as they so wish.
Some will devote their lives to religious worship while others seek secular
pleasures instead. Some will prefer hard work, while others value leisure time.
Some will develop their artistic talents, while others see artistry and high culture as a waste of time and efforts. These kinds of choices should not be regulated by our contractual agreement. Indeed, as long as they do not violate the
demands of justice they should not be regulated at all, both because the state
should not favor one justice-respecting way of living our lives over another
(Rawls 2005, 192-93), and because the plurality of ways of life that will arise
will benefit the citizenry generally, for instance by establishing a rich society
for us all to enjoy and take pride in (Rawls 1999, 458-59).
To this extent Rawls adopts what we may call a laissez faire approach to the
legitimate disagreements of citizens. Beyond the requirements laid down by
the principles of justice it is not for politics to decide what should be considered valuable and what should not, or how we should live and how not. Our
disagreements should rather be played out in the social sphere or in the marketplace of ideas and whichever justice-respecting social culture evolves out of
our individual choices should be considered just, or at least not unjust. Justicerespecting ideas of what is good and what is not—just Benthamite prejudices,
that is—are simply not relevant from the point of view of justice. If some such
ideas change, transform, wither or die then that is because other ideas have
proven more worthwhile and replaced our old and apparently not so cherished
ways of living our lives, or ideas of what is good and what is not.
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This laissez faire approach is both liberating and problematic. It is liberating in that it allows each of us to decide our lives for ourselves, including the
moral principles we are to live by and what to consider valuable and what not,
and because it releases the power of what Mill called experiments of living and
the social evaluation of ways of life (Mill 2004, 59). It is problematic in that it
turns Rawls’ promise of equality into a promise truncated. I suggested in the
introductory chapter that Rawls gives us an egalitarian response to John
Locke’s rights to life and property, and that is true. By having the contractors
negotiate their agreement without knowing their place in society they are encouraged to establish not only equal rights and liberties for all, as Locke himself did, but also equal (or roughly equal) worth of these liberties, as secured by
the fair distribution of income, wealth etc. (again, I will return to the intricacies of the principle of equality later on). However, I also suggested that Rawls
fails to provide an egalitarian response to Mill’s right to eccentricity and we
now begin to see why.
He fails to do this because he blinds himself to the social hierarchies that
will arise and work their way into our shared culture, and because he ignores
our unequal abilities to, as it were, navigate these hierarchies—just as nonegalitarian liberals ignore economic hierarchies and our unequal abilities to
play the economic market (see e.g. Nozick 1974). In the introductory chapter
I gave the example of the political theorist and the sex worker, and I argued
that the life of the theorist is in many ways more privileged than that of the
sex worker, in the sense that the former but not the latter will enjoy social
esteem and all the opportunities that social esteem brings with it. We have no
reason to think that such hierarchies would not arise in the Rawlsian society—
indeed, as we will see in the next chapter, Rawls himself assumes that they
will—and we should not consider it regrettable if they do. Not all ways of
living our lives are equally valuable or good. Some contribute more to society,
others are of higher intrinsic worth, and we want our societal cultures to be
responsive to our best judgments of what is valuable and what is not. That is
why we welcome the free exchange of ideas and Millian experiments of living
in the first place.
However, the rise of such hierarchies gives rise to the demand for equality
of opportunity to the esteem they express, and this demand, I venture to suggest, is what Rawls proves unable to satisfy. Indeed, if the Rawlsian approach
to our social life is typical of liberalism in general, which I will suggest in the
next chapter is indeed the case, then we have reasons to believe that liberalism
generally will fail to equalize opportunities to social esteem and related advantages. For just as a laissez faire approach to economic life gives rise to economic inequalities, so it is natural to expect expect a parallel approach to social
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life to give rise to social inequalities. Thus we need to expand on Rawls’ efforts
and add to his (and to Mill’s) right to define one’s life for oneself the equal
opportunity to find for oneself a life within our social world, or one that is
regarded as good in the societies in which we actually live.
Now, of course, these last sketchy remarks rely on a number of assumptions that I have yet to argue for. One such assumption is that the patterns of
valuation embedded in our shared cultures do in fact affect us and that they
affect us so pervasively as to be relevant to the theory of justice. Another is
that we are not equally well equipped to create for ourselves lives that are considered good in the societies in which we live, or, as I will say later on, that
some of us face difficulties and burdens that others can easily avoid. A third
and final assumption is that there are indeed measures the liberal can take to
equalize these otherwise unequal abilities. All these three assumptions need to
be substantiated and they will be in the chapters to come, one by one. Here I
merely wanted to identify the gap in the Rawlsian approach.

Equality Nested Within Freedom
I propose, then, that our societal cultures should be understood as giving rise
to demands for equality. This is where we find support for the idea of an egalitarian response to Mill’s right to eccentricity—that we ought to establish for
all equal opportunities not only to deviate from but also to achieve a life which is
affirmed by our societal culture. Now, of course, it may seem as if we have
taken a very long detour to say what could have been said much more easily:
that equality matters. However, the discussion we have gone through allows us
to justify, or at least sketch a justification for, some of the choices merely
stipulated in the introduction, such as the primacy of choice over culture and,
closely connected to that, the adoption of a liberal framework as the foundation for our arguments. Moreover, it also allows us to situate the demands for
equality within this liberal framework. They allow us, that is, to understand
our demands as so to speak nested within the independently derived principles
of justice, and to have these principles delimit and restrict our demands. Thus
we avoid falling into the conservative or majoritarian trap of communitarianism, and that for four reasons.
First, this nestedness tells us that our demands for equality must be restricted by the requirements of individual self-determination, or the right to
decide one’s life for oneself. Thus we should strive to establish for all the opportunity to create lives for themselves that count as good by the lights of our
shared culture judged, but not require that citizens actually do so. In this way
we distinguish our approach from those of Sandel and his fellow communitar-
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ians, and we do so both because we acknowledge that our cultural ideas of how
we ought to live and how not may be mistaken and because we have no reason
to restrict the right to deviate even when they are not. Free choice can be justifiably restricted only by reference to our independently derived principles of
justice; never by reference to the inherent value of some legitimately contestable understanding of the good, whether culturally embedded or not.
Second, by situating our demands within a liberal framework we require
that the culture by whose lights citizens ought to be able to achieve a good life
be a just culture, in the sense that it should be consistent with the principles of
justice, not just any culture. The liberal idea, as expressed by Rawls above but
also by Dworkin (1989, 499-502), Brian Barry (2001, 146-54) and others, is
that the conception of justice sets limits or side-constraints to what citizens
may and may not do to one another and thus to what kind of communal life
can legitimately be established. It is in this sense a justice-respecting culture
we ought to be able to relate positively to, and justice once again becomes
prior to culture. Not only are the principles of justice to be arrived at in abstraction from our cultural understandings of how we ought to live and how
not; they also decide which cultural understandings should and which should
not be considered just, and thereby the priority of right takes on what we may
call its double priority (Rawls 1988, 264-66; 1999, 493-96).
Third, and connected to the above, the nestedness allows us to justify what
was merely suggested in the introductory chapter; that we ought to delimit our
interests to judgments of what we do rather than of who we are. Some of the
more blatant and unfortunately common unjust cultural understandings are
the denigration and disrespect of persons based on their sexuality, ethnicity,
religion etc., that is, the denigration of persons on the basis of who they are as
we defined that idea in the last chapter. If these understandings are sufficiently
entrenched in our shared culture it should not be our ambition to equalize
abilities to live a life judged positively by this manifestly unjust culture—our
ambition should be rather to restructure it into one that expresses equal respect for all. The nestedness allows us to restrict our efforts so as to exclude
such blatantly unjust cultural understandings from being further promoted
without forcing us to give up on the idea of attending to culture altogether—
simply by tying respect for who we are to that which we all share, our humanity, as liberals tend to do. I will return to this point both below and in the next
chapter.
Fourth and lastly, the nestedness points us to which ideas it is that matter.
The principles of justice promises equal liberties for all coupled with fair
equality of opportunities and an equal distribution of income, wealth and other primary goods, save for the inequalities that work to the benefit of the least
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advantaged. Our liberties are off the table—they are not to be restricted or
otherwise affected by what we as a society consider good. That leaves the demands for fair equality of opportunity and equal access to income, wealth, and
related advantages, and our efforts should be aimed at eliminating the conditions that undermine the equality of opportunity, and the equality more generally, that we seek to realize. Later on this will point us to the esteem and disesteem that flow from the structure of the labor market and from occupational
positions generally, but before we go there we will have to delve deeper into
the writings of Rawls himself.
Thus, I propose that our culture raises demands relevant for the theory of
justice but that these demands should be understood as demands for equality
rather than against freedom. This require that we allow ourselves, or the contracting parties, the knowledge of how our societal cultures affect us, both in
virtue of our psychological situatedness and in virtue of the interconnectedness
of our lives that makes our cultural valuations difficult to escape. Indeed, if
what will be argued in the following is right then the contracting parties would
not only, as Rawls has it, refuse to accept anything less than what the two
principles of justice promise. In addition they would demand equal opportunities to live a life which counts as goo by the lights of whichever culture establishes itself as a consequence of their contractual agreement.

From Redistribution to Recognition and Back Again
We should end this chapter by comparing the view proposed here with the
recognition-theoretical approach to culture, freedom and equality. Recognition theorists join the communitarians in their critique of liberal theory and its
cultural deficit. They differ from the communitarians, however, in that they
shy away both from the conservative conclusions of the latter and from their
tendency to homogenize culture and think of society as consisting of one and
only one culture. Instead of viewing cultures as issuing moral commands to be
obeyed, recognition theorists consider cultures potential injustices in their own
right and injustices to be overcome. They argue not that we emanate out of
our cultures but rather that these cultures should be restructured so as to better
accommodate diversity and pluralism, and they promise a more equal society
where no one will be denigrated or disrespected on account of their identity,
way of life, etc.
The main thrust of the so called recognition-theoretical turn is the firm
conviction that social justice requires more than a proper distribution of a set
of predefined rights and goods. Since the worth of rights and goods is inevitably set by an underlying value structure, and since such structures tend to mir-
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ror the interests of the dominant groups of society, mere equalization of rights
and redistribution of the goods identified cannot remedy social injustices at
their deepest level, or so it has been said (an argument borrowing, as will be
clear, from the Marxist preference for transformation over redistribution).
Instead, the power relations that define the value structures of our societies
must be called into question and the task of the theory of justice should be to
identify and give voice to claims for ‘recognition’ of previously subordinated
ways of life.
The gains of recognition theory have been significant, not the least by its
ability to unmask false universalisms, that is to show how many institutional
arrangements far from being value-neutral are heavily charged with socially
evolved patterns of value, or with cultural understandings of what is good and
what is not, to use the language we have chosen here. To that end, however,
recognition theory is an ally to Rawls and his egalitarian friends, not a foe. We
have already seen that egalitarian liberals too, or at least Rawls, seek to define
justice and what a just culture should look like independently of the prejudices
embedded in our current cultural practices. All the better if recognition theory
can help our egalitarians to see what they themselves have not yet seen—
indeed, I will turn to recognition theory in the next chapter to bring out what
I take to be the major shortcoming of the Rawlsian approach.
Nevertheless, we cannot accept recognition theory as the basis for our efforts. Some such theories, most notably the group-oriented approaches of Iris
Marion Young (1990)16 and Charles Taylor (1994), require not only that we
structure our societal culture so as to express equal respect for all, as does Rawls’
theory of justice, but that we actually value ways of lives more or less equally.
These approaches take us in the wrong direction for three reasons. First, by
requiring positive valuation of ways of life they trespass the boundary between
the political and the personal, or between the political and the social, requiring
that citizens agree not only on that to which they ought to agree but also on
that over which reasonable citizens may legitimately disagree, such as the
worth and value of religious devotion, or of secular pleasures, or of the ways of
life of one or the other social or cultural group. Second, by seeking recognition
for group-identities these theorists tend to reify dominant interpretations of
said identities, thereby both disregarding internal opposition to these interpretations (Fraser 2000, 112; 2001, 24; Okin 1999) and perpetuating stigmatization and simplifications of social relationships across society at large (E. S.
16

Young does not phrase her claims as claims for ‘recognition,’ but the structure of and motivation for
her arguments mirror those of recognition theorists properly so called, thus allowing us to classify her
efforts as recognition-theoretical. For support of this interpretation see e.g. Nancy Fraser’s chapter on
Young in Justice Interruptus (Fraser 1997, 189-206).
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Anderson 2010, 142-43). Third, and as I have argued elsewhere, by working
their way upwards from experienced disrespect and by taking such experiences
at face value they cannot distinguish legitimate from illegitimate claims for
recognition, and they will end up institutionalizing whatever demands citizens
happen to raise, whether just or unjust, whether legitimate or not (Ohlström
2011; see also Forst 2008, 318-21).
Other approaches are more promising but will, in the end, prove objectionable anyway. Axel Honneth (1995b) for instance situates the demands for
recognition between individuals rather than between groups, thus avoiding the
reifying and potentially oppressive tendencies and allowing for the transformation not only of inter-group but of intra-group relationships too. Likewise,
Nancy Fraser (2000; 2001; Fraser & Olson 2008) requires not positive valuation of ways of life but the removal of obstacles to participation, thereby steering clear not only of the reifying tendencies but of the pitfalls of experiencebased models of recognition too (see also the debate between the two in Fraser
& Honneth 2003).17 Yet this strand of recognition theory changes the playing
field in ways we cannot accept. While some suggest that it offers no more than
an alternative perspective on justice (Forst 2012, 193-94), others point to the
key difference that it expands the sphere of the political at the expense of that
of the social (Deranty 2009, 401-03). This we should compare with the understanding outlined and defended here, according to which the social is of
political relevance though it should not be regulated politically, and thus cannot
be understood as part of the political. Let me elaborate.
It is more than likely that recognition theory is right to shift the boundaries
in some cases—or rather we have no reason to assume that Rawls and his fellow
egalitarians got everything right from the onset. For instance, it is a grave
injustice, pointed out by several recognition theorists, that our institutional
arrangements allow only some (heterosexuals) but not others (homosexuals) to
unite in legally sanctioned marriage (see e.g. Fraser 2003b, 39). Likewise, it
should not surprise us if at closer scrutiny we found good reasons to provide
instruction in the native language of linguistic minorities, perhaps coupled
with economic support and, say, adequate representation in public service
media (Honneth 2003, 164-65). But notice that examples such as these aim at
institutional adjustments and that they call not for positive valuation but
17
I should perhaps note that my critique of experience-based recognition theory referred to just now
was originally developed as an argument for the preferability of Fraser’s approach to that of Honneth.
Here, however, we can ignore the differences between the two. By situating our demands for equality
within independently derived principles of the right we can provide the guidance that Honneth’s
approach cannot provide on its own, that is we can distinguish between legitimate and illegitimate
claims for recognition. By doing this we can draw on Honneth’s ideas to help us uncover the shortcomings of Rawlsian justice, as indeed we will do in the chapter to follow.
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merely for removal of obstacles to participation on equal terms, and there is
nothing to suggest that our Rawlsian contractors, negotiating in the original
position, not knowing their identify or their interests, would disagree with
proposals such as these. On the contrary, they would not want to exclude
some—possible themselves—from the benefits of marriage and linguistic parity. This reinforces what has already been suggested: to the extent that recognition theory helps identify institutional biases that have previously passed unnoticed, it is an ally to our egalitarian liberal efforts, not a foe (indeed, one
need not be a recognition theorist to argue that e.g. language differences raise
concerns of justice, see Kymlicka 1989; 1995b; Van Parijs 2011).
That said, notice also that cases like those above relate to injustices
grounded in who we are. Such injustices have been set aside here and now we
are given further excuses not to engage with them. If Rawls’ efforts fail to
bring about the sought after conditions of equal respect then we can turn to
recognition theory to identify and remove the injustices that Rawls himself did
not see. Of greater interest are injustices grounded in what we do or choose, and
here recognition theory fails too, though for other reasons. Where Rawls ignores unequal abilities to succeed by the standards of our social world, or to
find for ourselves lives that are judged as good in the light of our culturally
entrenched patterns of valuation, recognition theory addresses not our unequal
opportunities but rather the value-structures that distinguish good from less
good opportunities, or the valuable from that which is considered to be without value. It is this structural focus that causes problems, and it does so for three
reasons.
First, while a focus on structural subordination will help identify and remove obstacles to participation, to use Fraser’s terminology, it does very little
to equalize abilities to navigate (as I put it before) our cultural structures for
ourselves, or to climb the various social ladders (if that expression is preferred).
To be sure, the removal of obstacles will make it easier for the formerly subordinated to realize their goals in life, but social hierarchies will always emerge,
even in the just society, and the removal of unjust obstacles will do nothing to
equalize abilities to climb just ladders, or to navigate just structures. Indeed,
some recognition theorists—Honneth springs to mind here—have been accused of altogether ignoring economic inequalities, and thus of being even less
well equipped to empower citizens to shape their own lives than are our egalitarian liberals (see e.g. Fraser 2003b, 34-35; and, for examples from real-world
politics of recognition, Sayer 2005, 226; but cf. Honneth 2003, 135-59;
Deranty 2009, 404-26).
Second, there is a troubling utopianism to this structural focus. Whilst it
may well be the case that, if the ambitions of recognition theorists were fully
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realized, a more just society would be established, in current, less than perfectly just circumstances, they do little to empower citizens to climb unjust social
ladders, and it is a vain hope for those caught in unfortunate circumstances
that another yet to be realized society will relieve them of their actual and
current burdens. This is not to suggest that we should abandon our attempts
to bring about a more just society, but it is to suggest that a plausible approach
to justice must also say how opportunities can be made more equal under less
than fully just conditions. If we add to this the reasonable assumption that
struggles to restructure our social world and cultural understandings will be
forever ongoing, as new relations of subordination are brought to light, the
utopianism of recognition theory becomes all the more troubling. It is a utopianism we do not want to live without, seeing as it alerts us to injustices we
may not have been aware of before, but it is also a utopianism that cannot
suffice on its own. To be sure, this critique applies to all utopian theories of
justice and the good society, including that of Rawls, but that only reinforces
the arguments of this dissertation generally: that utopian theories of justice
must be sensitized to the workings of actual patterns of cultural valuation,
whether just or unjust.
Third and finally, this structural approach trespasses the boundary between
the personal and the political, or between the social and the political. I have
suggested that we should accept the claim that the social is of political relevance but that we should reject any attempts to regulate the social politically.
To do so would be to define our shared culture collectively and politically, just
as Sandel does, and hence to force those who disagree with the ideas expressed
to live in a society they cannot accept as theirs. Now of course, some will always have to live in societies they do not recognize as theirs. Those rejecting,
say, marriage rights for homosexuals may consider a society that grants such
rights hostile to their world-view. But these rights are granted because we,
when suitably situated in the original position, reject unequal treatment of
persons grounded in what would there be considered morally arbitrary characteristics, and we have already seen that the principles so agreed to override any
resentment actual citizens may have to our agreement. Thus marriage rights
should be considered political and regulated accordingly, even if actual agreement between actual citizens cannot always be reached.
What we cannot accept are attempts to regulate politically that which
properly belongs to the social sphere. Our views of pornography, political
theory, lives of leisure, religious devotion, artistry, craftsmanship, action and
contemplation—the list could go on—inevitably shape our social life and the
opportunities available to citizens in our societies. These views and the patterns of valuation that arise out of them are politically relevant too, or so it will
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be argued in the next chapter. But here original-position reasoning cannot
help us. Here disagreement is legitimate and regulation would suppress disagreement where it should not be suppressed; and thus we do wrong if we consider the social political. On this interpretation, then, the recognition theories
of Honneth and Fraser define our good collectively, just as Sandel does, and
thereby they violate the demand for self-determination that Rawls and other
liberals put at the heart of their theories.
Thus recognition theorists promise both too much and too little. They
promise too much in that they trespass the boundary between the political and
the personal, or between the political and the social, requiring that citizens
agree even on that to which they cannot reasonably be expected to agree. They
promise too little in that they fail to equalize abilities to navigate our cultural
structures for ourselves, or to climb the various social ladders, whether these
structures or ladders are just or not, whether they are restructured or not. Both
these flaws stem, as suggested above, from the structural focus of this theoretical tradition.
Against this I propose to return to the agent-centered approach to justice
favored by Rawls and his fellow egalitarians, according to which it is the task
of the just society to empower all to manage their own affairs, but not to shape
our societal culture itself. Thus we should not, as Honneth has been accused
of doing (see above), substitute struggles for recognition for redistributive
efforts, and neither should we, as Fraser does, argue for redistributive efforts in
the economic sphere combined with structural efforts to overcome misrecognition in the cultural sphere (Fraser 2003a, 216-18). We should rather combine
redistributive efforts to overcome economic marginalization with efforts to
establish a more equal distribution of the recognition or esteem that our actual
cultures express. Not because we want to preserve prevailing valuestructures—that our liberal foundations prevent us from doing—but because
we want to guarantee that no one falls too far behind in the individual struggle
for esteem or recognition.
Before elaborating on this idea we need to show more carefully that Rawls
fails to establish such equal opportunities, despite his explicit efforts to do so,
and we need to explain why in free and reasonably economically equal societies
opportunities to esteem will be unequal to begin with. These are the tasks of
the two chapters that follow, before we return to discuss our redistributive
proposals in chapter 5.
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UNEQUAL OPPORTUNITIES
The present chapter will argue what the previous chapter only suggested:
namely, that the laissez faire approach to culture undermines the equality of
opportunity which egalitarian liberals seek to establish. Accepting diversity as
a matter of fact—some even cheer it as valuable in itself—these egalitarians
resist the communitarian impulse to organize society around a common good.
Where citizens legitimately disagree, they argue, society has no business trying
to remove disagreements and enforce one dominant conception of what is
good or of how we ought to live; to do so would infringe the right to selfdetermination of those who do not accept that dominant good. But they also
reject recognition-theoretical attempts to shape this diversity-friendly societal
culture politically, for that too would be to trespass the boundary between the
social and the political, or between the private and the political, and to shape
politically what ought not to be shaped politically, as discussed in the last
chapter.
Instead they envision a fragmented and non-hierarchical social order, established on its own and developed through the free exchange of ideas and the
trial and error of experiments of living, as J. S. Mill put it. This order should
be fragmented in the sense that there should be a multitude of associations,
communities, careers and ways of life available for everyone to join, pursue or
adopt as they themselves see fit. Likewise, it should be non-hierarchical in that
this multitude of social fragments should not be rank-ordered according to
some over-arching conception of how we ought to live our lives or how not, of
what is good and what is not. The political theorist should be allowed to live
his life and pursue his good for himself, the Wall Street banker hers for herself, and artists or blue-collar workers theirs for themselves. Even sex-workers,
to return to an example we have used before, should be allowed to live the lives
they live if that is indeed how they want to live, and so should those who see
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no value in the sex industry or who even consider it denigrating, demeaning
and wrong. There should, as we may say, be room even for incommensurable
beliefs, value-systems and ways of live in one and the same society; and society
as a whole has no business judging one way of life to be superior to another.
This model of social life we will refer to as ‘the egalitarian ideal.’
Here, however, it will be argued that this is more than an ideal—that it is
in fact a precondition for egalitarian liberal justice. More specifically it will be
argued that in diverse and fragmented societies demands for fair equality of
opportunity, one of the two values we harvested from the egalitarian tradition
itself, can be realized only insofar as societies are indeed non-hierarchically
ordered, politically as well as socially. Though I take this to be true for the
egalitarian tradition generally I will limit my ambitions and establish this point
only in relation to the writings of John Rawls. I will do so partly because of his
still dominant position as a political philosopher and partly because of the
intuitively very accessible argument he gives for the egalitarian position, as
recapitulated in the previous chapter. But the most important reason why I
will proceed in this way is because Rawls, more than his fellow egalitarians,
seeks to address the questions with which we are concerned here—though in
ways that will in the end prove unsuccessful—and because, in doing so, he
makes explicit the sociology upon which the egalitarian ideal rests.
It is not uncommon to interpret Rawls as being first and foremost a theorist of distributive justice, i.e. as asking the question who should get what and
why? That is how Will Kymlicka presents him in his widely read and rightly
appreciated introduction to political philosophy, and that is how both fellow
liberals and sharp critics of the liberal tradition have understood Rawls’ writings (Kymlicka 2002, chapter 3; see also Dworkin 1981c, 338-45; Young
1990, 16; Fraser 2008, 14). Others, however, emphasize instead the relational
character of Rawlsian justice, i.e. that it requires not only a certain distribution
of rights, liberties, income and wealth etc., but also, and more importantly,
that citizens should stand in non-oppressive social relationships to one another
(E. S. Anderson 1999, 290, 313-14; 2012; Freeman 2007, 98; Daniels 2003).
We will not settle this debate here. For what it is worth I myself read
Rawls as being concerned with both distributive and relational aspects of justice, though I take it from his clarifications in the preface to the second edition
of Theory that he considers the latter to be primary. The idea of distributive
justice, he writes there, “is not simply to assist those who lose out through
accident or misfortune (although this must be done), but instead to put all
citizens in a position to manage their own affairs and to take part in social
cooperation on a footing of mutual respect under appropriately equal conditions” (Rawls 1999, xv). But whatever the truth is about the relative priority of

53

CHAPTER 3
distributive and relational aspects of Rawlsian justice, in the present chapter
we will take an interest in Rawls as a relational theorist and as that alone. We
will return to his distributive aspirations later on, but even then they will be
addressed from within a relational setting. Or, rather, it will be argued that
Rawls’ failure as a relational theorist undermines the ideal of a fair distribution
of resources as well.18
The relevant parts of Rawls’ writings for our purposes here are those on
self-respect and self-esteem. This is where the relational aspects are brought
out, but it is also here we see that he cannot deliver what he sets out to deliver.
If we accept with Rawls that the proper object of respect is our shared humanity, rather than our particular cultural or culturally ascribed identities, then
his model serves to establish equality of the bases of self-respect. It will not,
however, serve to establish equality of the bases of self-esteem, not even if we
accept the assumptions upon which his theory rests. That is the claim to be
defended here. Towards the end of the chapter the argument will be broadened and it will be suggested that this failure will result in unequal opportunities not only to self-esteem, but in life generally.

Distinguishing Respect from Esteem
Rawls suggests that self-respect—or as he puts it himself, conflating two concepts that will be distinguished below, “self-respect (or self-esteem)”—should
be regarded as “perhaps the most important primary good.”19 In its absence we
will doubt that our plans of life are worth carrying out, or we will lack the will
to strive for them, or we will not be confident in our ability to fulfill our intentions. In short, without self-respect “[a]ll desire and activity becomes empty
and vain, and we sink into apathy and cynicism.” Therefore, Rawls concludes,
18

David Miller suggests we keep two notions of equality apart, firstly, equality as a distributive principle
and, secondly, equality as a social ideal, where only conceptions of justice that embrace equality as a social
ideal merit the designation egalitarian (Miller 1999, 230-44). On this reading Rawls’s conception of
justice is egalitarian because it brings about, or aspires to bring about, a society where citizens stand in
non-oppressive social relationships to one another, whereas it is less clear that conceptions of justice
that demand stricter distributive equality, but have less to say about the character of social relations,
ought to be considered egalitarian at all—for instance, Dworkin’s equality of resources view (Dworkin
1981b; 1981c). Here we need not be so strict. We have equated egalitarianism with a strong commitment to the ideal of fair equality of opportunity, and it is up to arguments and assessments to show
how best to realize that goal.
19
Rawls’ most elaborate treatment of self-respect and self-esteem is to be found in Theory. Later on he
returns to and clarifies some of his earlier remarks but none of these modifications affect the argument
developed here (see Rawls 1982; 2001a, 59-60; 2005, 318-20). We will therefore concentrate on Rawls’
most complete treatment of these matters—that to be found in Theory. ‘Primary goods’ are the currency of Rawlsian justice and should be understood as “things that every rational man is presumed to
want” whatever else he wants from life (Rawls 1999, 54).
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“the parties in the original position would wish to avoid at almost any cost the
social conditions that undermine self-respect” (Rawls 1999, 386). Furthermore, having established this primacy of self-respect, Rawls relies on it when
arguing for the priority of liberty, when rejecting the principle of perfection,
and as at least one of several arguments against utilitarianism. The importance
of self-respect to Rawls’ writings could, it seems, hardly be overestimated. Not
only is it recognized by the parties in the original position as crucial for their
well-being. It is of central importance for the justification of Rawls’ conception of justice too.
John Christman is probably right to suggest that Rawls’ understanding of
self-respect is one of the most under-theorized aspects of his writings
(Christman 2009, 115). Even so, however, it has not passed unnoticed, nor
has it passed unnoticed that Rawls fails to separate the two distinct concepts of
self-respect and self-esteem. Since Rawls does not draw this distinction, it is
left to us to do so. There are two possible ways of doing this, which, though
they overlap to a certain agree, are not identical. We can distinguish respect
from esteem (and thereby self-respect from self-esteem), as does for instance
Axel Honneth (1995b), or else we can, following Stephen L. Darwall (1977),
distinguish between two distinct kinds of respect (and accompanying kinds of
self-respect): recognition respect and appraisal respect.
Darwall argues that the definition of self-esteem drawn upon by Rawls is
closer to self-appraisal than to self-esteem properly so called, and most who
have commented on these matters have followed his lead on this (see e.g.
Zaino 1998; Eyal 2005; Middleton 2006; Benditt 2008; Doppelt 2009; and
the edited volume Dillon 1995).20 I believe this reading to be wrong. If we
leave Rawls’ explicit wordings aside, attending instead to his proposed model
for how we are to develop and maintain positive relations-to-self, we will see
that this model makes sense only on the assumption that esteem indeed plays a
crucial role, or at least that appraisal respect cannot be all that matters. Thus
we must show that this dominant interpretation is incorrect. Pursuing this task
requires us first to flesh out the three concepts in play.
To respect someone or something—in the sense we will hereafter have in
mind when we invoke the concept, and in the sense Darwall has in mind when
defining recognition respect—is to recognize some specific feature about that
person, thing, or object and to restrain one’s actions so as to take the interests
of that person, thing, or object into proper consideration in virtue of the feature in question (Darwall 1977, 38; Honneth 1995b, 111-13). Immanuel
20
We may note in passing that Darwall also identifies some ambiguities in Rawls’ writings pointing in
the other direction—ambiguities, however, that those following him have ignored—see Darwall 1977,
48 n. 18.
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Kant’s well-known demand for respect for the humanity of each and every
person is a case in point. This is also a revealing example for our purposes,
partly because it is echoed in Rawls’ own writings, but primarily because it
brings out the relationship between an object’s possessing a feature and that
object’s being considered worthy of respect. For Kant, ‘humanity’ denotes the
distinctively human features of being capable of acting on reasons and of
adopting and pursuing one’s own ends. It is because we are rightly considered
to be beings with these capabilities—with this set of features—that we are
considered moral objects worthy of respect. It is for this reason that others are
required to restrain their actions so as to take our interests into consideration
(Kant 1998; cf. J. Anderson 1995, xiv-xv; Johnson 2008). Staying for a moment with the topic of respect for humanity, the most common instance of
this general kind of respect is the respect we owe to all human beings simply
by virtue of their being human. This is the kind of respect we have in mind
when we condemn an action, claiming that it violates someone’s dignity as a
human being. This kind of respect enforces upon us moral side constraints,
limiting what we may do to others. In this sense of the word, then, we ought
to respect every single human being simply because of what they are—
humans—not for what they do or achieve or how they behave.
Then there is esteem or, in Darwall’s terminology, appraisal respect. We
may esteem or appraise a musician for playing the piano with virtuosity, a
politician for his uncompromised integrity, or a craftsman for having done an
excellent job on an old and cherished piece of furniture. But this time we do
not respect them for being what they are. Instead, we hold them in high esteem or appraise them for doing what they do, and, moreover, for doing it
well. We esteem people, then, when they manifest their excellence as persons
or in the pursuit of something that we ourselves value, or when they display
talents we admire (Darwall 1977, 38-39; Honneth 1995b, 122).
This is where Darwall and Honneth part ways. While Darwall’s recognition respect maps neatly onto that which others call merely respect, appraisal
respect differs from esteem. Both appraisal respect and esteem refer to attitudes of appraisal, but while the grounds for appraisal respect for persons are
limited to those features which constitute the character of a ‘person’ in the
Kantian sense—willpower, self-determination, honesty, inclination to act on
reason, etc.—the appraisal grounds for esteem are more widely defined, and
include wit, talents, abilities, and more (Darwall 1977, 42-43, 48).
Again, an example may prove elucidatory. If we stay with our virtuoso pianist we may assume that he is talented, that not everyone can play the piano as
he does, nor develop the skills to do so. But we may also assume that he has in
fact developed his talents and disciplined himself to become what he now is.
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According to Darwall’s model of appraisal respect, what we ought to appraise
here are not his talents but his willpower and commitment when fostering his
talents. Likewise, when Darwall gives us the example of a distinguished tennis
player he appraises not his talents but the commitment to develop these talents
(appraisal respect for the tennis player as a person) or to play by the rules (appraisal respect for the tennis player as a tennis player). Never, so it seems,
ought we to appraise his talents as such.
This we may contrast with esteem, where we need give no reason as to why
we appraise the pianist or the tennis player. We need not invoke a Kantian
ideal of the person, where self-determination or the inclination to act on reason ought to be part of our appraisal, but simply appraise what we see and like.
It should be clear then that the grounds for esteem are wider than those for
appraisal respect; the former always incorporates the latter but not the other
way around.

Rawls on Self-Respect and Self-Esteem
Let us turn now to Rawls. He suggests that “[w]e may define self-respect (or
self-esteem) as having two aspects,” these being (1) that it “includes a person’s
sense of his own value” and (2) that it “implies a confidence in one’s ability [...]
to fulfill one’s intentions” (Rawls 1999, 386). Here we see that Rawls draws on
what we may call self-confidence too, but that is irrelevant to us. What is relevant, besides Rawls’ explicit conflation of two distinct concepts, is the sense of
our own worth, or rather the ambiguity built into this notion. For, as we have
seen, worth or value may signify either our basic human worth and thus be
tied to our self-respect, or our individual worth as determined by our personal
achievements, thus supporting our self-esteem. For Rawls, as will be made clear
below, it refers to both. Moreover, he regards both self-respect and self-esteem
as crucial for our well-being. From this follows—if his arguments are otherwise sound—that a just society must establish firm bases of both self-respect
and self-esteem, equally available to all.
While Rawls’ comments on self-respect and self-esteem are scattered
throughout Theory, his main claims are summarized in §§29, 67 and 82. In
§29, when emphasizing the stability of his preferred conception of justice as
fairness, and its relative advantages over utilitarian justice, Rawls argues that
justice as fairness—but not utilitarianism—publicly expresses equal respect for
all and represents everyone as beings of equal moral worth. Drawing here primarily on the difference principle, he argues that, while justice as fairness
permits differences and allows goods to be distributed in accordance with a
principle of merit, it does not regard the greater wealth of some as morally
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merited in itself, but as justifiable only insofar as it enhances the welfare of the
least well off. Utilitarianism on the other hand, Rawls continues, does not
limit the sacrifices we may demand of the less well off, thereby treating the
unfortunate as less significant and thus of less worth than the fortunate. Justice
as fairness therefore, but not utilitarianism, expresses persons’ “respect for one
another in the very constitution of their society,” or, as we might put it, makes
manifest persons’ desire “to treat one another not as means only but as ends in
themselves” (Rawls 1999, 156-57). Hence, justice as fairness, but not utilitarianism, represents us as beings of equal worth and thus establishes equal bases
of self-respect.
Clearly it is here respect and not esteem that Rawls has in mind, and it is
our worth as moral equals and not as particular individuals that is his concern.
Not only is this indicated by his reference to the Kantian formula of respect
for humanity; it is made explicit in the demand for respect for everybody
simply by virtue of their being human beings, not for their accomplishments
or efforts, and it is made explicit in the demands for equal respect. Likewise,
when in §82 Rawls argues for the priority of liberty he ties self-respect to “the
publicly affirmed distribution of fundamental rights and liberties” and reminds
us that rights and liberties, unlike most other goods, are always to be distributed equally. This, Rawls argues, makes the distribution of rights and liberties
particularly suitable as the bases for self-respect, since “equal rights and public
attitudes of mutual respect have an essential place in maintaining a political
balance and in assuring citizens of their own worth” (Rawls 1999, 477). Again,
it is our moral equality and our status as equal citizens that are brought to the
fore, not our individual achievements. Thus, it is here our self-respect that is
at stake, not our self-esteem.
However, in §67, where the inner workings of Rawls’ combined notion of
self-respect and self-esteem are spelled out, it is acknowledged that formal
recognition of our equal worth as human beings will not suffice. This prompts
Rawls to provide a fuller sketch of the conditions that support our sense of our
own worth and this is where we see that Rawls is concerned not only with
respect for our equal moral worth, but with esteem for our individual achievements too. Again the notions of ‘worth’ and ‘feeling valued’ play central roles,
but here they are not tied to the Kantian notion of basic human worth or to
our status as equal citizens. Instead, we—as individual beings—feel valued
when our plans of life “call upon [our] natural capacities in an interesting fashion,” when our activities give us a “feeling of competence or a sense that they
are worth doing,” and when we find “our person and deeds appreciated and
confirmed by others who are likewise esteemed and their association enjoyed”
(Rawls 1999, 386-87). Here, then, Rawls ties our sense of our own worth to
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the realization of our individual plans of life, to our own achievements, and,
moreover, to our being appreciated for those achievements by others. He ties
it not to what we are, but to what we do, and not—or at least not only—to the
realization of general human capacities, but rather to the realization of our
individual talents, abilities and “natural capacities.” We may conclude that for
Rawls we need to be esteemed for our individual achievements too, not only
respected for our shared humanity.
The next step for Rawls—and this is where it gets interesting for our purposes—is to explain how society should be organized so as to provide everyone
with proper appreciation and thus with the conditions necessary for the development of their self-esteem. Given that people differ in talents and endowments—some are wittier than others, some more artistic, some stronger, some
better equipped for hard work or simply to deal with life in general—it may
seem that some will always find themselves judged as inferior to others and
thus that enduring bases for self-esteem cannot be established throughout
society at large. But Rawls claims this to be mistaken, for our achievements are
always measured “relative to the individual and therefore to his natural assets
and particular situation,” not relative to the citizenry generally. For us to be
confirmed by others and to develop our self-esteem we therefore seek our
likeminded or peers who will appreciate us and whom we will also appreciate,
and we measure our achievements against the standards set by them; or rather
by us together with them. Thus, “what is necessary is that there should be for
each person at least one community of shared interests to which he belongs
and where he finds his endeavors confirmed by his associates.” This, Rawls
continues, makes the seemingly impossible quite possible, since in wellordered societies we should expect there to be a multitude of communities and
associations where “the members of each have their own ideals appropriately
matched to their aspirations and talents” (Rawls 1999, 387-88). We will, then,
after all, be able to establish firm bases of self-esteem available to all, or so
Rawls assures us.
This is an important passage and we will have reason to return to it below.
For now it suffices to note that Rawls is concerned not only with the distribution of rights, liberties, income and wealth, but with relations of mutual respect and esteem as well. That is, he considers the fairness of society and the
well-being of individuals to depend not only on goods and liberties to be distributed but on interpersonal relations too—how we relate to one another and
how we are viewed by others. This, in other words, is where we see that Rawls
is concerned with potential social subordination stemming from judgments of
esteem.
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To conclude and summarize: Rawls regards both self-respect and selfesteem as crucial for our well-being and he holds that a plausible theory of
justice must establish firm bases for both. Moreover, he ties self-respect to the
political sphere—to our standing as equal citizens as expressed by our political
institutions and the equal respect we show one another in public—while selfesteem is tied to the social sphere—to the appreciation and esteem our individual achievements incite in those whom we choose to associate with.

Esteem, Appraisal Respect, and the Point of Equality
The above discussion prompts the following question: what is it precisely
which Rawls seeks to equalize—to provide equal degrees of, or opportunities
to achieve? We can begin by noting that he never aspires to establish equal
self-respect or self-esteem per se, but rather equality of the bases of self-respect
and self-esteem. This squares well with Rawls’ general interest in institutional
arrangements, rather than in realized capacities or individual shares (Rawls
1999, 6-7). We may understand it as meaning that our societal arrangements
should provide all of us with equal opportunities to develop positive attitudes
of the kinds in question towards ourselves. That some might fail to do so even
when favorable conditions have been established is unfortunate—it may even
be considered a moral concern of some urgency—but it is not a concern of
justice. Justice requires only that we establish equality in the bases of selfrespect and self-esteem, thereby securing for all the fair and real opportunity
to develop positive relations-to-self.21
These bases, then, are assumed to be the respect and esteem shown by others and expressed by our major societal institutions. We need not spell out the
intricacies of how our relations-to-self depend on and are shaped by the attitudes and valuations we meet when we go about our daily lives—that is, how
we do or do not internalize the judgments passed upon us. It suffices here to
accept the commonsensical claim that most of us are vulnerable to the attitudes and judgments we meet repeatedly over long periods of time, whether
21
The distinction between realized relations-to-self and the bases for such relations, although crucial to
Rawls, has sometimes passed unnoticed. Honneth for instance has criticized Rawls for being incomprehensible when demanding that we should distribute what clearly cannot be understood in distributive terms, such as self-respect, not noting that this is not what Rawls asks us to do (Honneth 2009).
Likewise, Gerald Doppelt has argued that Rawls envisions a society where people not only “‘ought’ to
respect themselves,” but “in fact will do so” (Doppelt 1981, 264). Be that as it may—Rawls may hope
for such a society—he never demands of a just society that it should bring people to respect themselves
“in fact.” This is not the task of society. Societies need only establish conditions under which people
will have fair and equal opportunities to develop positive attitudes of the kind in question towards
themselves, or so Rawls argues. This is clarified in Justice as Fairness: A Restatement where Rawls also
admits some ambiguities in Theory (Rawls 2001a, 60 n. 27).
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positive or negative, and this is also what Rawls and other commentators on
these matters assume (Rawls 1999, 297, 477; 2005, 319; see also Benditt 2008,
491-92; Hurley 2003, 35; Nozick 1974, 239-46; Tawney 1964, 171).
This in turn raises the question of what Rawls considers appropriate patterns of respect and esteem. As seen above Rawls praises his own conception
of justice as fairness for establishing equal respect, arguing that this is what any
plausible conception of justice must do. But clearly we cannot equalize esteem.
Being grounded in individual achievements—in what we do rather than who
we are—equalization of esteem regardless of achievement would render the
notion itself empty and meaningless (Fraser 2003b, 99 n. 32).22 But equalization is, in any case, not what Rawls aspires to. The model of associations of
peers is not intended to equalize esteem but merely to protect us against unfair
denigration and devaluation. Remember, this model is invoked to counter the
charge that in societies of unequally talented and gifted people some will always find themselves judged as inferior to others. This is what Rawls seeks to
avoid. Differentiated esteem is not an evil in itself. It might even work to
bring out the best in citizens, motivating us to strive harder and thus to contribute even more to our joint production, just as differentiated income is supposed to work to the benefit of all by providing incentives for the talented and
gifted (Rawls 1999, 68). What Rawls is most concerned to avoid is differentiated esteem in a context where some are destined never to compare favorably
to others. This is why he urges us to seek our peers or likeminded rather than
to compare ourselves with the citizenry at large. If we did the latter, the great
differences in talents, endowments, aspirations, etc., could deal the self-esteem
of the less fortunate a mortal blow. Once these differences have been neutralized, however, as they are meant to be by the grouping of peers together, the
playing field will have been leveled and our individual achievements can be
allowed to translate into differentiated esteem. Equality in the bases of selfesteem, then, does not mean equal esteem. It means protection against unfair
denigration or devaluation.
This is also where we see that Rawls is indeed concerned with judgments
of esteem, not only with those of appraisal respect. Darwall may be right when
he suggests that what ultimately matters to Rawls is self-appraisal rather than
self-esteem; it would after all accord well with his generally Kantian inclinations. But, as we shift our focus from realized relations-to-self to the conditions supporting or undermining such relations, it becomes clear that Rawls
22
Another way to bring out the same point is by noting that esteem, unlike respect, is competitive.
Esteem, and therefore self-esteem, is always measured relative to someone else or to one’s own
achievements at some other point in time. Respect on the other hand is measured against a predefined
standard and there is nothing preventing everyone from meeting this standard at the same time. See on
this Walzer 1983, 274, Moon 1998, 32-33.

61

CHAPTER 3
considers esteem too, not only appraisal respect, to work as a basis for the
relevant relation-to-self. If he did not, he would not need his model of associations of peers, for the differences he thereby seeks to hide or render insignificant are precisely the kinds of difference that underwrite judgments of
esteem but not those of appraisal respect. Some are wittier, some more artistic,
some stronger, etc., and it is because of these differences that we are urged by
Rawls not to measure ourselves against society at large. These differences,
however, are relevant only for judgments of esteem, not for judgments of appraisal respect (Darwall 1977, 42-43, 48, see also above).
We can add that it is plausible that Rawls should concern himself with
judgments of esteem and not only with those of appraisal respect. If we turn
once again to the tennis player and the violinist from above, we will see that
judgments of esteem do indeed matter. We esteem the pianist or the tennis
player not for their ambitions and their efforts to nurture their talents, at least
not only for those things, but also for how they play. We take pleasure in their
music or we enjoy their games not for the character traits they display, but
simply because we like what we see and hear. It is true of course that we may
admire their willpower, their commitment and their sacrifices during hours
and hours of training, but it is equally true that mediocre pianists or tennis
players will never attract an audience, however great their efforts to develop
their apparently insufficient talents may have been.
A strongly committed Kantian, valuing duty, commitment and willpower
above all else, may argue that this is not how things should be. He would say
that we ought to value commitment and ambition rather than skills or endowments; that we ought to value those who make an effort rather than those
who were lucky enough to be born talented; that we ought to value all hard
working tennis players and pianists to the same degree. But this is not how
things work, however unfair we consider that to be. Rather we take pleasure in
what we like, no matter how that which we like came about. We enjoy the
music or the well played game because of the beauty inherent in the performances themselves rather than in their components—these being on the one
hand the relevant talents and on the other the willpower to develop these talents—but also because we cannot always tell the components apart (see Sachs
1981, 349-51). We simply do not know what is talent and what is ambition
and our judgments are, more often than not, judgments of the whole rather
than of its parts. This does not mean that we should abandon our analytical
distinctions but it suggests that we must be aware of the difficulties facing us
when we try to apply our well-defined analytical distinctions to the mess we
call reality.
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Rawls acknowledges precisely this, and for this reason he gives us the model of associations of peers. It could well be that as strangers become friends
they pay less attention to one another’s talents and more to the character of
their new acquaintances. It could also be that as they get to know each other
they develop a deeper understanding of what is talent and what is ambition;
they learn to distinguish the traits that are relevant as bases for appraisal respect from those that are relevant only as bases for esteem. But this is only to
say that judgments of esteem, as opposed to those of appraisal respect, are of
lesser interest in close relationships and perhaps within our associations of
peers if they are small and intimate enough. It does not change the fact that
while we go about our business among strangers, as we do when we make our
way through life, we meet judgments not only of appraisal respect but of esteem too. Neither does it change the fact that we may have to be protected
against denigrating or devaluing judgments of esteem if we are to go through
life carrying our heads high. This, I suggest, is what Rawls sees, and this is
why he proposes his model of associations of peers, meant to give us all at least
one social arena where we will find ourselves esteemed by others.
What Rawls seeks to establish, then, is equal respect and protection against
unfair denigration and devaluation bound up with judgments of esteem.

Associations and Status Recognition Respect
However, it is not enough that Rawls establishes a fragmented social order—
that he gives us this multitude of associations suitably adjusted to the abilities
and wants of those belonging to them. If we are to provide everyone with a
firm basis for self-esteem, our associations must also be non-hierarchically
ordered, in the sense that the doings of some groups should not be consider as
of lesser value than those of others. If this is not evident by itself we may run
Rawls’ model through an argument by David Middleton, who expands on
Darwall’s efforts and suggests a third kind of respect to take into consideration. We are, Middleton argues, respected (or esteemed or appraised) not only
for our common humanity and our individual achievements, but also for the
offices we hold or our position in society more generally, and thus we should
add to Darwall’s two kinds of respect that of status recognition respect
(Middleton 2006, 63).23

23

I myself fail to see why status recognition respect should be classed as a distinct kind of respect. It
seems to me no more than a variety of recognition respect and one we could do away with without
losing anything irreplaceable. That said, it serves well as an analytical shortcut helping us to understand
how our sense of our own worth is affected by society-wide ideas of what is valuable and what is not.
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In societies where opportunities are equal and fair and where associations
are freely joined, status recognition respect will be taken to mirror the
achievements of individuals (Walsh & Gordon 2008, 51-52). In general we do
not base our judgments of others on their individual achievements directly.
When we lack sufficient information, as we most often do when we assess the
achievements of strangers, we base our judgments on the offices they hold or
on their place in the social structure generally. What we do, one could say, is
take their positions as a proxy for their individual achievements, assuming that
someone who holds this office or occupies that position has in fact achieved
what must be achieved to be appointed to this office or attain that position
(Hughes 2008, 338). Not until our direct observations suggest otherwise do
we reconsider our initial judgment of the person in question.
Thus, in free and open societies, status judgments will translate more or
less seamlessly into judgments of esteem, and it follows that our self-esteem
will be supported or undermined not only by direct judgments of our individual achievements but also by judgments of the associations we belong to and the
offices we hold. We are recognized as individuals having or not having the
talents needed to join or not to join this or that association, or to hold or not
to hold this or that office. It is far from clear, then, that the esteem we find
within our associations of peers suffices to establish a reliable sense of our own
worth, and we should at least investigate the alternative view that we need to
add protection against denigrating judgments of our associations themselves—
that is, protection against negative judgments of status recognition respect.
We begin to see then that that which I initially called ‘the egalitarian ideal’—a social order that is both fragmented and non-hierarchical—is more than
an ideal. It is in fact a precondition for egalitarian justice. For if in fragmented
societies these fragments—or associations, as Rawls would put it—are ordered
according to some society-wide pattern of value, then those finding themselves
on the lower rungs of the social ladder will suffer injuries to their self-esteem
despite having found for themselves an association of peers. They will suffer
these injuries despite having found a group of people amongst whom they find
their “person and deeds appreciated and confirmed by others who are likewise
esteemed and their association enjoyed” (Rawls 1999, 386-87).

The Social, the Political, and the Limits of Rawlsian
Right
Whilst Rawls ties our self-esteem to the esteem we find for ourselves within
our associations of peers others tie it instead to society-wide patterns of esteem
and argue for a transformation of the way these patterns are currently institu-
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tionalized in our actual societies. We may return here to Honneth, who, when
developing his understanding of how inter-subjective relations of esteem work
to support or undermine our self-esteem, introduces the notion of shared horizons of value. For us to be able to make value judgments and thus to decide
whether or not to esteem someone, whether ourselves or another, we need, as
a prerequisite, value horizons or yardsticks against which we can measure our
achievements. People must, as Honneth puts it, “share an orientation to those
values and goals that indicate to each other the significance or contribution of
their qualities for the life of the other” (Honneth 1995b, 121).
This notion of shared horizons of value allows us to recast Rawls’ multitude of associations as an attempt to break up our society-wide horizons of
value into a multitude of differentiated and more or less independent value
horizons, suitably adjusted so that everyone can find for themselves a yardstick
against which they can measure favorably (or at least not too unfavorably).
This we may compare with Honneth, who attacks the need to secure our selfesteem, as it were, from the other side. While Rawls takes as his starting point
our differences in talents and abilities and seeks conditions for the development and confirmation of self-esteem that do not rely on society-wide horizons of value, Honneth, drawing on Hegel’s and G.H. Mead’s understanding
of the social as constitutive of the individual, starts out by assuming such society-wide horizons. He then asks how these value-horizons ought to be designed so as to foster mutual recognition of our particularities and of the worth
of our particular traits, abilities, and achievements. For Honneth, then, the
task becomes to redesign, or transform the institutionalization of, the shared
horizons of value currently underlying our judgments of esteem, and his goal is
to constitute them so as to make them “able to take on an individualizing
character and generate symmetrical relationships” not only between fellow
associates but between citizens generally (Honneth 1995b, 122; see also
Honneth 1993). That is, to ensure intersubjective relations of mutual and
reciprocal esteem throughout society at large.
This route towards a transformation of our freely developed patterns of esteem-value, whether institutionalized or not, is not available to Rawls. Whilst
Honneth agrees with Rawls that judgments of esteem are linked to the social
sphere (Honneth 1995b, 109-12, 16-18; 2003, 139-41), this linkage creates
no particular difficulties for the former. Since Honneth repudiates the standard liberal distinction between the political and the social he is free to argue
for transformation of institutionalized values not only in the political sphere
but in the social sphere too. This, however, is not an option for Rawls. As we
saw in the previous chapter, Rawls and liberals generally go to great length not
to regulate the social sphere politically. The social is understood as the moral
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ideas and institutional arrangements on which reasonable citizens may legitimately disagree, and when disagreement is legitimate it is not for politics to
enforce one reasonable view at the expense of another. Thus the horizons of
value against which we measure the value of our lives, our choices and our
achievements, as well as those of others, cannot be determined by hypothetical
agreements in ideally constructed initial choice positions. They must rather be
negotiated in the civil or social sphere and they must arise through spontaneous processes among actual persons who might actually disagree and who must
be allowed to do so.
This, then, is where we face the limits of Rawlsian right. All Rawls can
hope for is that relations of reciprocal esteem arise spontaneously, and this is
why he puts his confidence in the associations of peers, suitably adjusted to the
aspirations, ambitions and talents of their respective members. Indeed, when
in §82 he argues for the establishment of equal rights and liberties (see above)
he not only holds liberties and rights to be valuable in themselves, or as bases
for our self-respect, but also points out that they allow the creation of this
multitude of associations within which our self-esteem can flourish (Rawls
1999, 477). But that is all he can do. For Rawls, as we saw in the previous
chapter, the task of politics is only to make possible a diverse social sphere
where all can find themselves esteemed, not to shape this sphere itself (Rawls
2001a, 118). That is why he has his citizens seek confirmation of their individual worth within their associations of peers rather than in relation to society
at large.
It might seem, then, as if Rawls disagrees with Honneth—that for Rawls
our self-esteem must only be narrowly situated within our associations of peers
while for Honneth it must be broadly situated in relation to society at large.
That, however, cannot be true. While it is narrowly situated self-esteem that
Rawls seeks to bring about, he cannot hold that society-wide horizons of value
are of no importance. Indeed, we have already seen that he does consider them
important—otherwise he would not have provided us with the model of associations of peers intended to protect the unfortunate from measuring badly
against society-wide yardsticks. Also, we have seen that he should consider
them important, since judgments transcending the boundaries of our associations might undermine the self-esteem we have secured for ourselves within
them (see also Deranty 2009, 402-03).
Hence, Rawls too, and not only Honneth, must respond to the dangers
arising from society-wide horizons of value, which threaten to undermine the
self-esteem of the less fortunate. But if he cannot allow himself to transform
or shape politically our shared horizons of value, then what remains is to
deinstitutionalizate—to break them up into a multitude of differentiated and
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mutually independent horizons, as he tries to do with his multitude of associations, and to make sure that no overarching value-horizon will span society as
a whole, ordering our associations hierarchically. This is the Rawlsian response
to Honneth and to the challenge Middleton’s status recognition respect raises.
This is also how Rawls seeks to establish a social order that is not only fragmented but non-hierarchically ordered too—through deinstitutionalization
rather than reinstitutionalization of our social sphere.

The Rejection of the Principle of Perfection
Having established that “men have varying capacities and abilities, and what
seems interesting and challenging to some will not seem so to others” and
having given his account of the idea of a multitude of associations “appropriately matched to [the] aspirations and talents” of their respective members,
Rawls must then explain why these associations will remain hierarchically
unordered:
Judged by the doctrine of perfectionism, the activities of many groups may not
display a high degree of excellence. But no matter. What counts is that the internal life of these associations is suitably adjusted to the abilities and wants of those
belonging to them, and provides a secure basis for the sense of worth of their
members. The absolute level of achievement, even if it could be defined, is irrelevant (Rawls 1999, 387-88).

Thus, according to Rawls and contrary to Honneth, we will not compare ourselves across our associations but will relate only to the esteem we find within
them. So far this seems to be merely a psychological assumption, no more
substantiated than say Honneth’s assumption to the contrary. Indeed, we
might even consider Rawls’ assumption less substantiated given the extensive
theoretical and empirical support provided by Honneth, or given the challenge
posed by Middleton’s status recognition respect as discussed above. But no
matter—as Rawls would say. As we have seen, the parties choosing our principles of justice give a lot of weight to the goods of self-respect and self-esteem,
even to the extent that they “would wish to avoid at almost any cost the social
conditions that undermine” these relations-to-self (Rawls 1999, 386). We can
conclude, then, that the parties would not ground their decision in a psychological assumption, or, if they had to, that they would play it safe, just as they
play it safe when they adopt the principle of equality rather than some wildly
inegalitarian principle promising great wealth to some but substantially less to
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others (Rawls 1999, 132-34). Given all this, the directly following supportive
argument is disappointing in its vagueness and weakness:
But in any case, as citizens we are to reject the standard of perfection as a political principle, and for the purposes of justice avoid any assessment of the relative
value of one another’s way of life (Rawls 1999, 388).

What can be questioned here—and what will indeed be questioned—is
whether the rejection of the principle of perfectionism as a political principle
will in fact suffice to prevent society-wide horizons of esteem-value from
emerging. Rawls gives us two doctrines of perfection, only to reject both. According to the first, which we may follow Rawls in associating with Nietzsche,
society is to be organized and rights and duties distributed so as to foster some
particular ideal of what is valuable and what is not—without compromises or
other considerations and without qualifications to our demands. According to
the second and less demanding doctrine this principle of perfection shall be
put to work only as one principle among many, and it shall be weighted and
traded off against these other principles (Rawls 1999, 285-86). The similarities with what Honneth calls horizons of value should be obvious—the principle of perfection provides us with a yardstick for measuring value and worth,
as do horizons of value.
We saw in chapter 2 that neither of these doctrines (perfectionism as a sole
organizing principle or perfectionism as one principle among many) is adopted
by the deliberators in the original position. Not knowing their real-world interests, the contractors are led instead to adopt the two principles of justice
and to specify them in abstraction from all and any substantive and potentially
controversial judgments of worth and value.24 Now, as discussed above the
principle of equal liberty thereby established serves not only the direct purpose
of guaranteeing equal liberties. It also, together with the difference principle
(and other principles that have not been mentioned here, see Doppelt 2009 for
a comprehensive list), expresses our equal respect for one another, thereby
establishing equality of the bases of self-respect. Indeed, it is because the contracting parties reject the principle of perfection that justice as fairness does
express equal respect. Rawls’ argument for self-respect properly so called as
perhaps the most important primary good thus serves as yet another argument
for the rejection of the principle of perfection.
24
I have suggested elsewhere that the principle of perfection could be allowed to influence the second
though not the first principle of justice, that is that it could be allowed to affect the distribution of
resources but not of rights and liberties (Ohlström 2013). That, however, is not of great relevance here.
As the original position is modeled by Rawls, the parties have no reason to adopt even such a moderate
doctrine of perfectionism.
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The Principle of Perfection and Patterns of Esteem
However, Rawls invoked the rejection of this principle to argue that no society-wide horizons of value undermining our self-esteem would emerge—that all
that counts is the internal life of our association and that “[t]he absolute level
of achievement, even if it could be defined, is irrelevant.” This does not convince. If we turn the question around we can easily establish the rejection as a
necessary condition. If we did not reject this principle then we would recreate a
pre-Modern honor based society, though this time with excellence substituted
for honor. That is, it would no longer be our ancestry or descent that decided
our rights and duties, our share of society’s resources and our social standing,
but our excellences and achievements. Clearly, we must reject the principle of
perfection as a political principle if we want to prevent society-wide horizons
of esteem-value from emerging. But from this it does not follow that the rejection is a sufficient condition.
We can identify three strategies available to Rawls to establish the rejection
of the principle of perfection as a political principle even as a sufficient condition. First and most straightforwardly, he can argue that equal respect will
after all translate into (roughly) equal esteem too, although as we have seen the
two are not the same. Second, he can deny the possibility of valid valuejudgments spanning the entirety of society, that is, value judgments being able
to rank-order our associations of peers relative to one another. Or third, he
can assume that citizens are not only mutually disinterested in the sense that
they are not moved by envy or spite, but that they are indeed indifferent towards one another’s doings—that they simply do not care what others are up
to.
The first strategy seems problematic. While sincere respect may be nonjudgmental, the fact that we respect someone does not mean that we value (or
esteem) what she does or what she has achieved, just as our equal respect for
different ways of life does not mean that we value all these ways of life to the
same degree (Sachs 1981, 346). I may respect the Amish way of life without
finding it valuable, or I may respect someone’s choice to devote his life to
football even though I do not care for football myself. Thus, while the rejection of the principle of perfection might serve to establish equal respect it will
not prevent us from valuing or esteeming different ways of life or different
achievements to different degrees. In a society where people are free to make
up their own minds and to value what they themselves choose to value we
simply cannot assume that equal respect will translate into equal esteem—and
neither should it.
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The second strategy seems to me to be plainly false, and it does to Rawls as
well. It may certainly be that some values are incommensurable, in Isaiah Berlin’s sense of that term; that there are no higher order values according to
which they can be compared or rank-ordered (Berlin 2002b, 216; Crowder
2007, 126; Taylor 2001, 217). For what it is worth, Rawls argues similarly in
Political Liberalism, although for him the incommensurability is of psychological rather than of ontological or epistemological origin, stemming from what
he calls “the burdens of judgment” (Rawls 2005, 54-58). But from this it does
not follow that no value-judgments can be made with sufficient certainty, nor
that most associations would not share underlying assumptions that would
render them comparable along at least some dimensions. Rawls himself asserts, in connection with the rejection from above, that “[c]omparisons of
intrinsic value can obviously be made; and although the standard of perfection
is not a principle of justice, judgments of value have an important place in
human affairs,” also adding that these judgments may be reliable enough to be
able to guide the assignments of rights. It is just that we don’t want them to,
given the variety of possibly conflicting ends (Rawls 1999, 288-89). Likewise,
while everyone is accorded equal rights and liberties and a fair share of society’s resources, this does not imply that everyone’s “activities and accomplishments are of equal excellence.” To be sure, some display greater excellence or,
as Rawls puts it in somewhat cruder language, are of greater value; it is just
that that is irrelevant from the standpoint of justice (Rawls 1999, 289-90). Yet
value-judgments can be made and at least some of them will be widely enough
shared to count as spanning the entirety of society or at least a substantial part
thereof. Thus, in order to establish the rejection of the principle perfection as a
political principle as a sufficient condition for the non-emergence of societywide horizons of esteem-value, Rawls cannot rely on the argument that no
overarching value-judgments can be made.
Third and finally, Rawls can push for further fragmentation of our social
life. This seems the most promising strategy but even if it would serve to deinstitutionalize our society-wide esteem-horizons this deinstitutionalization
would come at costs we should not accept, or so it will be suggested below. An
important feature of Rawls’ original position is that the parties are supposed to
be mutually disinterested. They are neither prepared to sacrifice their own
interests for those of others (Rawls 1999, 112), nor do they seek to impose
injuries on others or gain relatively to them, nor are they moved by envy or
similar feelings (Rawls 1999, 124-25). These conditions the parties impose on
themselves since they know that they will work to everyone’s advantage, or
rather since they know that the opposite would tend to make everyone worse
off. Later on, when the parties reenter the real world and the principles of
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justice are put into practice, these principles will lead to social arrangements
fostering the same disinterestedness even in real life, or so Rawls argues. Citizens too, that is, not only the parties in the original position, will share the
inclination not to be moved by envy or similar feelings (Rawls 1999, 125, see
also §§80-81). This is for two reasons. First, in a well-ordered society citizens
know that existing inequalities are just and that they work to everyone’s advantage. Second, and of greater interest to us, the plurality of associations
“tends to reduce the visibility, or at least the painful visibility, of variations in
men’s prospects,” thus reducing envy and similar feelings even more if need be
(Rawls 1999, 470). It seems then that the multitude of associations not only
serves to ensure that for each there will be at least one social arena within
which he may find relations of reciprocal esteem. It serves a further purpose
too—to maintain social stability by hiding from us the inequalities that the
less fortunate might otherwise consider unacceptable.
It is not immediately clear what we are to make of these remarks. Jeanne
Zaino, exploring this passage in Rawls’ work and its relation to self-respect,
has argued that it leaves Rawls open to “the accusation that he is nothing more
than an apologist for a bourgeois, inegalitarian class order” (Zaino 1998, 750).
Be that as it may, Zaino’s interest lies in inequalities of income and wealth and
she apparently believes that Rawls permits inequalities that should not be
permitted, but we have said nothing about the distribution of income and
wealth and are in no position to judge. For us this passage is of interest because it suggests that when we meet outside our associations we should meet
as citizens and as citizens only; that we should leave our personalities, talents,
aspirations and achievements behind when we enter public life and meet only
in our equality. This notion, however, that we are to meet as mere citizens, not
as persons, is even more demanding than that we should refrain from showing
our wealth or prospects “ostentatiously” as Rawls puts it (Rawls 1999, 470). It
suggests that we should keep to our own kind rather than socialize across social boundaries, or more to the point that we should not socialize as fully developed persons when we meet outside our associations.
This may seem liberating to some. It allows for social diversity and it protects us against unfair denigration, at least to the extent that we do indeed
meet only as citizens and not as persons. But to hide rather than to accept
diversity is a problematic strategy, and that for three reasons. First, it would do
anything but facilitate understanding between groups and it would do nothing
to tear down social barriers—it should not surprise us if it would even reinforce them. Second, by upholding or reinforcing social barriers it would decrease rather than increase social mobility. If we feel insecure when we leave
our peers then we will have strong incentives not to do so. Third and finally,
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this is no remedy but merely a way of blinding ourselves to a social evil. Thus
Zaino’s worry reappears. We still cannot say whether Rawls permits unacceptable inequalities in income and wealth but we see social barriers where
there should be none, at least not if we seek to realize the ideal of equal opportunities.
But we should postpone such remarks to the next section. Here our concern is whether the rejection of the principle of perfection will serve to break
up our society-wide horizons of esteem-value—that is to deinstitutionalize our
shared and culturally embedded patterns of valuation—and for that purpose it
does not suffice to hide our differences. We must press the fragmentation even
further, to the point where we are not only mutually disinterested in the
Rawlsian sense but ignorant about or indifferent towards the doings of others—
of those not belonging to our own associations or groups. If we succeed in
doing this then we will have broken down or deinstitutionalized our shared
horizons of valuation. We will judge only the doings of our fellow associates,
not those of our fellow citizens, and we will have brought about a society that
is both fragmented and non-hierarchical.
Now, it is far from clear that we can bring about conditions of ignorance or
mutual indifference but we need not engage in speculations of that sort, for
this is surely not the kind of society we want—one where people not only hide
their differences from one another but do not even take an interest in the doings of others. Indeed, it is not the society Rawls himself wants. To forestall
objections that his preferred conception of justice cannot adequately represent
the value of community, Rawls, in a much quoted passage, suggests that we
should view society as a social union of social unions. It is a fact of human life,
he rightly points out, “that no one person can do everything that he might do,”
or that “[t]he potentialities of each individual are greater than those he can
hope to realize” (Rawls 1999, 458). Now, our associations let us come together
in social unions where we can enjoy the achievements of others, but it is
through the wider society, or through the social union of social unions, that
we can share in “the total sum of realized natural assets of the other” (459) or
enjoy “the excellences that we must leave aside, or lack altogether” (464). Thus
our societies are bound together not despite our differences but because of them.
We each play our part and no one can excel at all the human potentialities
there are, but like the members of an orchestra we work together to bring
about a good that we cannot bring about on our own. Community is essential
to the well-being of citizens and to the full enjoyment of human potentialities,
and thus we cannot strive towards indifference or narrow-minded selfabsorption.
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With that we arrive at two conclusions. The first conclusion is that Rawls’
model for our social life will fail to bring about the sought after conditions of
unordered diversity or non-hierarchical fragmentation. We cannot seek to
deinstitutionalize (as opposed to institutionalizing new or transform current)
shared horizons of esteem-value simply because these horizons refuse to be
deinstitutionalized in the sense we have in mind, at least at costs we should be
prepared to accept. The second conclusion is that the Rawlsian sociology harbors within it deep contradictions. On the one hand there is the model of
associations of peers which pushes citizens apart; on the other there is the idea
of a social union of social unions that pulls us back together. Far from complementing each other, these two forces pull in different directions and cannot
easily be reconciled. With that we can leave the specifics of Rawls’ writings
behind, returning instead to the wider problem of justice and societal cultures.

Push-pin, Poetry, and Unequal Opportunities
“Prejudice apart,” Jeremy Bentham wrote, “the game of push-pin is of equal
value with the arts and sciences of music and poetry” (1830, 206). This is the
kind of society envisioned by our egalitarian liberals, one where people part
from their prejudices and where everyone decide for themselves what they
consider valuable, whatever valuational ideas are espoused by their fellow citizens or by society at large. The push-pin player should be allowed to pursue
his good for himself and the musicians and poets theirs for themselves. If they
need confirmation from others to assure them of the value of their activities
they seek their peers who value what they themselves value and whom they
also value themselves.
However, the arguments of the present chapter have shown that we cannot
always part from our prejudices and, more importantly, that we cannot part
from the prejudices of others. Whether or not push-pin is intrinsically as valuable as poetry, if it is regarded as less valuable by citizens generally then the
self-esteem of push-pin players will become more vulnerable than that of poets, at least when they venture into society at large. Push-pin players will meet
denigrating or devaluing judgments which, over time, will risk undermining
their sense of their own worth or their belief in the worth of the activities they
once enjoyed and took pride in. To maintain their self-esteem, then, push-pin
players will have stronger reasons than do poets to remain within their associations of peers and to refrain from interaction with others (Ashforth & Kreiner
1999).
Such a society does not establish equal opportunities for all. While we may
have secured for each and everyone one or more arenas where they will find
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their endeavors appreciated and confirmed, and thus the possibility to develop
their self-esteem, we will not have secured equally firm bases of self-esteem for
all. We will have secured for some (the push-pin players) self-esteem that is
secure only in relation to their peers, and for others (the poets) self-esteem that
is secure throughout society at large, or at least throughout a substantial part
thereof. There is a qualitative difference here and one we cannot ignore. If we
take Rawls’ claim seriously—that without self-esteem “[a]ll desire and activity
becomes empty and vain, and we sink into apathy and cynicism”—then clearly
the push-pin players are worse off than the poets; the former are exposed to
risks which the latter are not exposed to or even shielded from. If indeed “the
parties in the original position would wish to avoid at almost any cost the social conditions that undermine self-respect [or self-esteem]” (Rawls 1999,
386) then they would reject a model that would allow their self-esteem to be
undermined so easily. Knowing well that they could turn out to be push-pin
players once they leave the original position and reenter the actual world they
would demand more; they would require firm bases of self-esteem available to
all.
Finally, if we leave the perhaps juvenile examples of push-pin players and
poets behind, we see that the above discussion applies not only to our opportunities to self-esteem but to opportunities and thus to success in life generally. It applies to situations where opportunities or the confidence to choose
depend on the judgments or expected judgments of others; when we apply for
jobs, when we opt for one education rather than another, when we run for
office, when we aspire to become members of this or that association or organization—in short, when our aspirations, talents, values and doings are judged
or can be expected to be as we struggle to make our way through life. Those
who move comfortably within dominant fractions of society will be in a better
position to acquire dominant positions, while those who do not will not, and
thus opportunities will not be equal in societies where we are pushed to associate with our peers rather than to socialize across social boundaries or move
freely throughout society at large.
This confirms what was suggested in the introductory chapter: that our
culturally embedded understandings of what is good and of how we ought to
live affect our life prospects. We should not consider them morally authoritative and neither should we view them as determining what is of intrinsic value,
as Sandel does. However, by determining what is valued they determine what
is valuable, or at least what is of instrumental value, and thus they structure
opportunities in ways that are relevant to the theory of justice and should be
acknowledged as relevant by theorists of justice. It remains to be explained,
however, why in free and economically equal societies opportunities to develop
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relevant traits, desires, aspirations, ambitions, etc., will be not only unequal but
unjustly unequal. That is the task of the next chapter, before we return to discuss how we should address the injustices identified.
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While the previous chapter confirmed the first of the two suspicions outlined
in the introductory chapter—that our societal cultures affect our prospects in
life—in this chapter we turn to the second. The second suspicion suggested
that our socio-cultural backgrounds affect the choices we make, and that injustices arise out of the differences between our immediate socio-cultural environments and the wider environment that we call our shared culture. To explain these injustices and why indeed they should be considered injustices, we
will join forces with Michael Sandel who, as we saw in chapter 2, sought to
develop a psychologically more plausible conception of the self than that
which liberals usually operate with. Unlike him, however, we will not substitute the situated or ‘encumbered’ self for the choosing self. On the contrary,
we will go to great lengths to retain the view of the individual as an autonomous chooser, always capable of deciding for him- or herself what is good and
what is not, how to live and how not. Instead of understanding the self as culturally situated and inalienable from its background, we will understand the act
of choice as situated. Equally, instead of finding our conception of justice in the
shared culture from which we emerge we will seek to reveal the injustices that
arise out of the culturally situated character of our choices. By doing so we will
explain why opportunities will be unequal even in societies where rights, liberties and resources such as income and wealth are distributed equally among us.
Recall from our discussions of Sandel’s writings in chapter 2 how liberals
generally acknowledge the psychology of his culturally ‘encumbered’ self, even
though they tend to reject his normative conclusions. It is not, they argue, that
we should think of the self as essentially free and capable of defining itself out
of a valuational void. The liberal notion of the free chooser should be understood rather as an abstraction—as a normative ideal meant to safeguard free
choice. We have already defended the possibility of this abstraction and there
is no need to repeat our arguments. Here we should note instead that it is an
abstraction that comes at a price, for it blinds us to the strains and burdens our
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cultural and psychological situatedness impose upon us. As a consequence, the
theories we construct in terms of it will be constructed at a distance from the
actual conditions of actual choices of actual citizens.
In the introductory chapter we distinguished between Lockean liberalism
and the liberalism of Mill, and it was suggested that the egalitarian tradition
has grown out of the former. The tradition emerging from Locke focused on
rights, liberties and institutional arrangements, but the social interactions with
which Mill concerned himself fell out of sight, and with them so did a richer
understanding of the human condition that would help us move forward. This
tendency to abstract away from the actual lives and choices of citizens has led
Amartya Sen to characterize Lockean liberalism—both in its egalitarian strand
as exemplified by John Rawls, Ronald Dworkin and others, and in the nonegalitarian versions of Robert Nozick and his likes—as ‘transcendental,’ and
the Lockean search for justice as a search for transcendental justice (Sen 2009,
6-8, 94-105). This is not the term favored by these transcendentalists themselves. They prefer to speak instead of ideal justice or ideal theory (Rawls
1999, 8; 2001b, 4-5; 2005, 285; Simmons 2010). But Sen’s terminology is
telling because it highlights that these theories of justice do not deliver justice
to us here and now. They deliver justice rather to a world beyond our own—to
an ideal world located somewhere in the transcendental sphere or to idealized
or transcendental beings.
The abstraction away from the actual conditions of actual choices is a case
in point. While choice is always possible and while the liberal free and choosing self is not a flawed conception of the person, contrary to what Sandel suggests, it is nonetheless an abstraction and as such it fails to capture the conditions of our choices. Our choices are unlike the choices of our transcendental
counterparts. Some would even say that our choices are less free, both because
they are socially conditioned and because they always and necessarily come
with costs attached. The costs I have in mind are not economic costs—after
all, the choices of transcendental choosers also have economic costs, or rather
transcendental theories can easily incorporate the distribution of economic
costs into their calculations if they so wish. Rather, I am thinking of the social
and psychological costs that do not burden the abstracted transcendental subjects of Lockean liberalism, unconstrained as they are by cultural commitments, social attachments, ideals, wants, desires and aspirations. It is this discrepancy between choice for us and choice for them that makes a theory of
justice developed for them less than fully adequate for us.
Andrew Sayer, a sociologist frustrated with the idealized world of much
contemporary moral-theoretical writings, has captured this thought by suggesting that “moral philosophy tends to abstract moral concepts and senti-
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ments from their social context, producing an individualistic analysis which
imputes more responsibility to individuals than they can reasonably be expected to exercise” (Sayer 2005, 2). It is this inflated responsibility that blurs
the difference between the eccentric and the excluded which I mentioned in
the introductory chapter. While the excluded and the eccentric occupy the
same position in our social world, that of an outsider, there are different ways
of becoming such an outsider. The eccentric do not wish to conform to prevailing standards; the excluded is unable to even if he wishes. If we are to provide equal worth to the Millian right to eccentricity, we must recognize and
respect this difference, and this means that we must weave our conception of
justice around a view of choice that captures the conditions of our choices, not
only those of the truly free choices of our idealized transcendental counterpart.
Thus we must bring the theory of justice down from the transcendental
sphere to the here and now. That is not to say that we should abandon the
ambition to derive an ideal before we apply our reasoning to the real world, as
Sen has been rightly criticized for suggesting. It is to say, rather, that we
should weave this ideal around a notion of choice that appreciates the situated
character of our choices, as opposed to the radically unconstrained choices of
our transcendental counterparts, and that we should find a way to incorporate
the injustices that arise already into our idealized calculations. To do so we
must seek a way to conceptualize the injustices located in the act of choice
itself—those that distinguish the eccentric from the excluded—and this in
turn requires that we enrich our understanding of what it means to choose. At
this point, it will be instructive to turn to the literature on free will.

Free Will and the Threat of Determinism
Throughout our arguments I have assumed that we, as human beings, are free
in the sense that we can will our own actions. Yet I have said nothing about
free will itself, nor about the complications that arise if we assume the freedom
of our will. The problem of free will is this: how can we act freely if we live in a
world that is causally determined according to the laws of nature? We know, or we
have good reasons to believe, that the world is governed by the laws of nature.
Since we are part of the world it is therefore reasonable to assume that we too
are governed by the laws of nature. Yet we also know or have good reasons to
believe—though here the reasons are of a different kind—that we are not
slaves to nature; that we are free in the sense that we can consciously will our
own actions. How can this be? How can we be both of the world and in some
sense above or independent of it?

78

THE INJUSTICES OF CHOICE
It should be noted that the notion of freedom referred to here is not the
one we have used elsewhere. The free will problem concerns not the freedom
to act, unhindered by external or internal constraints, nor the material, psychological or social resources we need to be able to do what we eventually do. It
concerns rather the possibility of determining our actions ourselves—of willing
our actions—and of acting in accordance with that which we have willed. It
concerns, as it was formulated in earlier days, whether or not we could have
acted otherwise than we did, or, as it is more commonly formulated today,
whether or not our actions are in the relevant sense ours. If we value the right
to self-determination, as I have assumed throughout this text that we do, then
it is crucial that we rescue the idea of free will. For why would it be important
that we be allowed to determine our lives for ourselves if we simply could not?
Why care about rights at all if we are not free to will our own actions? Why
even bother doing political theory if the events of the world are beyond human
control? Free will must be possible for any other kind of freedom to be morally
or ethically meaningful.
We can answer the free will problem in at least three ways. We can say that
we cannot act freely in a world that is causally determined and since we possess
free will the world cannot be causally determined. Or we can say that we cannot
act freely in a world that is causally determined and since the world is causally
determined free will is but a chimera. Both these positions are known as
incompatibilism; they both hold that free will is incompatible with determinism (see Vihvelin 2011 for arguments for incompatibilism). Then there is the
third option. We can say that determinism is true and that we possess free
will, and thus that the opposition is false. This position is known as
compatibilism (for arguments and for a general overview of the debate, see
McKenna 2009).
It is unclear what the thesis of determinism really amounts to. Some treat
it as a psychological thesis, asking what it is possible or impossible for us to do,
given our psychological dispositions. Others see it as a thesis about natural
causation. We shall follow the latter understanding.25 Interpreted this way, the
25
The paradigmatic example of psychological determinism, discussed in the literature again and again,
is Martin Luther’s break with the Roman church. When he declared, “Here I stand, I can do no other,”
did he really mean that his character and convictions prevented him from doing otherwise (see e.g.
Dennett 2002, 86; Kane 1996, 38-40)? I must admit that I cannot make sense of Luther’s statement as
a claim of determinism. I can understand it as the ethical claim that he, figuratively speaking, could not
look himself in the mirror had he done otherwise, but I cannot understand him as saying that he
actually could do no other. Indeed, I find it hard to make sense of the idea of psychological determinism
at all. To me, if the thesis of determinism is to be made intelligible at all it must be understood as a
thesis about natural causation. For arguments to this effect and as to why any plausible explanation of
psychological determinism “would lead us back to the problem of physical determinism,” see Popper
1973, 221 and around (emphasis in original).
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strongest form of the thesis would be that every event in the world is causally
necessitated by antecedent events. We may not accept this claim—indeed,
quantum mechanics has taught us that it is false. But I take it we are not prepared to reject the weaker claim that events in the world are causally determined according to the laws of nature. Now, of course, this latter formulation
is frustratingly vague in that it leaves far too much open to the definition of
the laws of nature. For our purposes, however, it is sufficiently sharp. It captures the essential idea that our world is a world of physics rather than one of
murky metaphysics, and thus demands that our freedom—if indeed we are
free—must be explained.26 I also take it, as will be argued below, that we must
consider ourselves to be free. The interesting position thus becomes that of
compatibilism.
Once again we may begin with Kant, if for no other reason than because he
is perhaps the most outspoken defender of the transcendentalism that Sen
criticizes. Kant believed himself to have solved the problem of the compatibility of free will and determinism. Accepting Newtonian mechanics as a matter
of fact and seeking to rescue the idea of freedom, his argument proceeds in
two steps. First, he sets out to prove the possibility of free will. He does not
seek to prove that we are in the relevant sense free—that he claims cannot be
done—only that the freedom in question is possible. Second, he argues that we
necessarily understand ourselves as free; that it makes sense for us to ask ought I
really to do this? and that we understand ourselves as capable of acting upon
our own response to this question. We may call these two arguments the possibility argument and the necessity argument respectively. Together they make
up the Kantian case for free will and compatibilism. If we know that free will
is at least possible, even in a world governed by the laws of nature, and if we
necessarily understand ourselves as free, then it makes sense for us to assume
ourselves actually to be free.
Kant’s possibility argument strikes me as problematic. I will be brief, not
even giving an account of the argument itself, but merely outlining the structure of its conclusion. Kant assumes the world as it appears to us, the world of
26

Susan Wolf puts the point similarly: “That there is a philosophical problem about free will and
determinism can be explained as a result of the following two facts: On the one hand, the claim that we
are free and responsible beings seems incompatible with the claim that determinism is true. On the
other hand, determinism, or some form of it that seems incompatible with free will and responsibility,
seems likely, or at any rate not unlikely, to be true” (Wolf 1990, 24). We may also note that some form
of determinism must be true, since the opposite—full indeterminism—would undermine the preconditions for our own physical existence. Now, of course, this latter comment opens the way to a third
possibility, one we may call partial determinism. Akeel Bilgrami attributes this position to David
Hume, who argued that it was not causality per se that threatened freedom, but the property of coerciveness attached to some but not to all causes. That, however, would require an independent criterion distinguishing coercive from non-coercive causes, one that cannot easily be identified, see Bilgrami 2006, 4950, cf. Hume 1978, part III, sections I and II.
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phenomena, to be fully determined. But the world of phenomena is merely a
representation of the unknowable world of noumena, much like the images
dancing on Plato’s cave walls are but shadows cast by his eternal Ideas. This
noumenal world, unlike the world we see around us, is a world of freedom. It
is a world of reason and ideas, or of possibilities rather than of actualities, and
thus a world to which the laws of nature do not apply. We then, as creatures
both of reason and of nature, stand in relation to both worlds, and the compatibility between determinism and freedom becomes a matter of moving
between worlds. As creatures of reason we initiate events in the world of
noumena, events that are then mirrored in the physical world of phenomena in
which we live as beings of nature—just as we would choreograph our
Platonian shadows if only we could manipulate the ideas beyond the cave
opening.
Clearly, the freedom that Kant envisions is a freedom made for Sen’s transcendental beings or at least for beings capable of transgressing the boundaries
between the real world and that of transcendental noumena. We don’t know
that we are such beings. We don’t even know that the world of noumena exists. The Kantian possibility argument thus appears unnecessarily speculative,
problematic and unreliable. Peter Strawson, in a piece we will have reason to
return to shortly, even dismissed metaphysical solutions of this kind as “obscure and panicky” (1974, 25).27
Kant’s necessity argument is of greater interest, not least because it has survived the test of time and made it into the contemporary literature on free will.
For once Kant is brilliantly clear and can be summarized in brief. We can
always, he argues, whatever our circumstances, stand back and ask ourselves
ought I really to do this? and we can always, no matter what, recognize at least
the possibility of acting contrary to our immediate impulses, even though it

27
For a more careful and informative (and also more positive) treatment of Kant’s argument I refer the
reader to the excellent exposition in Rummel 1975, chap. 30. We may note in addition (as Rummel
does not) that it is a matter of some dispute whether Kant should be interpreted as arguing that there
are two separate worlds, or merely as arguing that there are two perspectives from which we observe
one and the same world (Van Cleve 1999, 143-50). Perhaps the two-perspective interpretation is more
appealing. That may be, but it does not help us here. On the contrary, it makes it even less clear what
freedom actually means. Likewise, and as mentioned already, we may note that Newton has been
proven wrong. We know today that not every event is causally necessitated; rather, there is room for
chance and spontaneity as well. That, however, does not solve the free will problem. That some events
are undetermined certainly leaves room for spontaneous actions but it is an equal threat to the connection between willing and acting. If an event does not follow by causal necessity from an antecedent
event, then how can we say that it is we, or our will, that cause our actions? They might just be freak
accidents. On this point see Ayer 2009, 141-42, Popper 1973, 226-28.
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might be painful or costly for us to do so. Thus we must understand ourselves
as free (Kant 1997, 26-28 [5:29-31]).28
Similarly, Ronald Dworkin has argued that, though we may experience our
choices as illusions after the fact, they always appear to us as genuine when we
are to act: “You cannot lift yourself above yourself to watch how you choose.
You must choose. You might pause, frozen in your tracks, to see what will
happen. But then nothing will happen, and even then you have chosen to stop,
and eventually you will choose to do something else” (Dworkin 2011, 223).
Now of course, this is not an argument but merely an example; a story. But I
doubt that anyone thinking themselves into the story can actually understand
themselves as unfree—as standing there waiting to see what will happen, truly
believing themselves to be incapable of willing and acting upon their own will.
For sure, the example does not show that we are free but nor was that its purpose. Its purpose was to show that we understand ourselves as free, and necessarily so, and I take it that it does that, for us as well as for our transcendental
counterparts.
Strawson, finally, argues in one of the seminal pieces of contemporary
compatibilism from the flip-side of the free will coin—that of moral responsibility and the moral sentiments of harm and injury, or reactive attitudes as he
calls them. For Strawson it is simply meaningless to ask whether we or others
are free since it is impossible for us to set aside our reactive attitudes, attitudes
that in turn presuppose the responsibility of our fellow human beings and thus
their freedom. Not even if we knew determinism to be true and free will and
moral responsibility to be mere chimeras could we think ourselves outside the
moral web of inter-personal relationships that constitutes our societies:
The human commitment to participation in ordinary inter-personal relationships
is, I think, too thoroughgoing and deeply rooted for us to take seriously the
thought that a general theoretical conviction [of determinism] might so change
our world that, in it, there were no longer any such things as inter-personal relationships as we normally understand them; and being involved in inter-personal
relationships as we normally understand them precisely is being exposed to the

28
Perhaps Kant is too categorical. Perhaps we cannot always stand back in the sense imagined and
perhaps we cannot always envision the possibility of acting otherwise. Under torture, say, it might well
be that we do not experience ourselves as free in this sense. But that is only to say that under torture we
lose the sense of ourselves as persons—as free and autonomous actors—which in turn fits well with the
commonsense idea that the aim of torture is to break down our personhood; to transform us into mere
instruments in the hands of the torturer.
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range of reactive attitudes and feelings that is in question. (Strawson 1974, 11,
published first in 1962)29

Thus, all three of our compatibilists, Kant, Dworkin and Strawson, give us
some version of the necessity argument: that we cannot think ourselves otherwise than free. But necessity arguments cannot stand on their own. They require, or so it seems to me, for us to be able to believe in them, the support of
some kind of possibility argument, for how can we believe ourselves to be free
if we know freedom to be impossible? It must be at least possible. Kant found
that possibility in his two-world solution. Strawson, on the other hand, having
dismissed Kantian freedom as “obscure and panicky,” simply does not take this
worry seriously. For him it is enough to conclude that the question of free will
is meaningless. I disagree with Strawson. Just as the human commitment to
morality and responsibility requires that I think myself free, so the human
commitment to intellectual integrity, or at least my commitment to intellectual
integrity, requires that I think my freedom and myself possible.30

Frankfurt and Dworkin on the Possibility of Free Will
Strawson thus backed away from the transcendentalism of Kant, but his response must still be considered transcendental by Sen’s standards. It fails to
explain to us the character of our choices, as opposed to the character of choice
in the truly free sphere of noumena, and thus it fails to serve as a proper foundation for a theory of justice for us rather than for our transcendental counterparts. To help close the discussion we should turn to Harry Frankfurt, another
pioneer of contemporary compatibilism. In drawing out the implications of his
views, it will again be helpful for us to turn to the works of Dworkin.
Arguing, like Strawson, from the flip side of the free will coin, that of moral responsibility, Frankfurt and Dworkin urge us to ask not could I have done
otherwise? but can I embrace this action as mine? Frankfurt invites us to reflect
on the example of someone acting under threat, a man threatened at gun point
to betray his friend, say. Kant would consider the man free. He can always
think the possibility of acting otherwise and he can always disobey the threat,
even though disobedience might cost him his life. But this Kantian response
29

See also Berlin 1954 for similar ideas.
Some might object that this is an uncharitable reading of Strawson. Bilgrami, for instance, has
argued that Strawson should not be read as ducking the metaphysical question but rather as claiming
that it cannot be answered apart from our reactive attitudes (Bilgrami 2006, see pp. 50-55 and the 20
or so pages that follow). Even so, Strawson never explained the possibility of freedom and thus our
search must go on.
30
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misses the point, or so Frankfurt argues. For Frankfurt, what matters is not
whether the man can act otherwise but why he does what he eventually does.
If he does not want to betray his friend but does so only because of the threat
then it is reasonable to think we should not consider him to have acted out of
free will, nor should we hold him morally responsible for his action, even if he
could have acted otherwise. If, on the other hand, the threat does not seriously
affect his actions—if he had already decided to betray his friend independently
of the threat, perhaps for personal gains—then he does act out of free will, even
if, let us now assume, he could not have acted otherwise. Whether or not there
are alternative possibilities open to the man is simply not relevant. What is is
whether or not he embraces his own act—if it is in this sense his (Frankfurt
1969).
Dworkin lends his support to this idea. Though he never cites Frankfurt
explicitly, Dworkin defends a very similar position, arguing that responsibility
arises not from our being causally in control—that is, being able to initiate
events in the world—but rather from our having the requisite capacities to judge
our actions right or wrong. This explains, he says, why we consider normally
developed adults responsible for their actions, but not young children or the
severely mentally ill, even though the latter are as capable as the former of
initiating events in the world (Dworkin 2011, 238, see also chap. 10 passim).
It also fits well, we may add, with our judgments of the willing traitor as responsible and the unwilling as not. The former judges the deceit itself, not the
threat, and he betrays his friend because of the judgment he reaches, regardless
of whether he judges the deceit right or wrong—regardless of whether he
wants to do good or evil. The latter judges the deceit as necessary to avoid a
greater harm to himself, but not as something he would do could he avoid it.
In one case we hold the traitor responsible for what he does, in the other we
do not. But in both cases we reach our judgment based on our knowing that
the traitor has acted upon his own judgments, not because of what he eventually does.
This idea—that we can be free even when we cannot do otherwise—may
perhaps seem as obscure and panicky as did Kantian metaphysics to Strawson.
But we shouldn’t jump to conclusions. The Frankfurt/Dworkin view of freedom and responsibility brings with it too many advantages, could it be defended, for us to give it up that easily. First, it saves us from having to follow Kant
into the outskirts of our metaphysical imagination and it does so without forcing us to blind ourselves to the incomprehensible, as Strawson did. If freedom
and responsibility do not require alternative possibilities then determinism
ceases to be a threat, or at least becomes irrelevant to this particular problem.
Second, and as I hope the above example has already shown, the Frank-
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furt/Dworkin view speaks to our considered judgments on moral responsibility
and thus on freedom. While the unwilling traitor should not be held responsible for his actions, the willing traitor should, regardless of whether one or both
of them could or could not have acted otherwise. Third, finally, and as will be
argued below, this view will help us bring the idea of choice down from the
transcendental sphere to the actual world. For these reasons it is worth our
staying a moment with the Frankfurt/Dworkin view and spelling it out in
greater detail.
For Frankfurt we always act from desires or wants.31 In this respect we are
no different than non-human animals. What distinguishes us from them—
what makes us persons—is our capacity to form or have second-order desires;
to have desires to have desires (Frankfurt 1971, 10-11; see also Taylor 1985,
15-16). Our first-order desires—my desire to light a cigarette as I type these
lines, say, or the threatened man’s desire not to get killed—are not the sorts of
thing we are free to choose. Either we simply have them, or we develop them
over time (as with tobacco), or they arise within us as responses to external
circumstances (as with the threat). But we also have second-order desires;
desires to have or not to have our first-order desires. Recognizing that cigarettes are bad for me I can evaluate my first-order desire and judge the desire
itself undesirable, and by an act of will I can decide not to light that cigarette.
On this view, then, freedom of will consists in evaluating and judging our
first-order desires and of deciding whether or not to act on them. If I light
that cigarette despite my second-order desire not to then I am not acting out
of free will. I am a slave to my addiction, or to nature, as it were. If, on the
other hand, I willingly embrace my addiction—if my second-order desires
make me judge my first-order desire as desirable, or at least not as undesirable—then I may still be addicted but I am nonetheless acting out of free will
when I intoxicate myself. I am a willing addict.
Again, it might seem odd or counterintuitive that freedom of will consists
in nothing but responding to our desires, but once more it would be too hasty
to dismiss the idea for that reason. Action, at least rational action, must always
be grounded in something external to our will. When we act in the world we
want our acts to be justified by factual beliefs about how the world is, and,
moreover, it is important to us that these factual beliefs, upon which we base
31
I follow Frankfurt here in using the term ‘desire’ as synonymous with ‘want,’ although, as Frankfurt
acknowledges, “they are by no means perfect synonyms.” He continues: “My motive in forsaking the
established nuances of these words arises from the fact that the verb ‘to want,’ which suits my purposes
better so far as its meaning is concerned, does not lend itself so readily to the formation of nouns as
does the verb ‘to desire.’ It is perhaps acceptable, albeit graceless, to speak in the plural of someone’s
‘wants.’ But to speak in the singular of someone’s ‘want’ would be an abomination” (Frankfurt 1971, 7
n. 2).
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our actions, be true. We hope, we could even say, that our beliefs about the
world are in some sense determined by how things are. If they are not, if we
were to make up our own beliefs by an act of willing, whatever that would
mean, then we would not be free or capable of acting freely. We would be
insane. Yet we do not consider ourselves unfree and we do not think our freedom suspect merely because rational agency is partly fixed by something external to our will.
Likewise, we should not reject Frankfurt’s view of free will simply because
it takes the valuational aspect of our agency to be partly fixed by non-chosen
first-order desires. As Dworkin argues, if we were to choose our desires and
convictions freely then we would “have no ground for any choice we made. If
we supplied a reason for our choice, that would simply raise a further question
of justification—why did we choose that particular desire or that particular
conviction?—and so backward into infinity.”32 For rational agency to be at all
possible, he concludes, “[w]e must just have ultimate convictions and tastes
that we cannot abandon by fiat” (Dworkin 2011, 236; see also Taylor 1985,
29-33, for an illuminating discussion of the absurdity of ‘ground-less’ choice).
For Dworkin as for Frankfurt then, we should not connect freedom and responsibility with our capacity for causal control. In fact, as the examples of our
factual and valuational beliefs have shown we should not even want complete
causal control. Certain assessments and values must be fixed prior to action for
freedom, responsibility and rational agency to be possible at all. This points to
the conclusion that the efforts of the early compatibilists were misguided. If it
is the possibility of free will that is our concern we should not ask could I have
done otherwise? We should ask instead can I embrace this action as mine?
Now, certainly, many questions have been left unanswered; but we need go
no further. By changing the question Frankfurt and Dworkin rescue the idea
of free will without having to resort to “obscure and panicky” metaphysics. For
Frankfurt this is all he wants to do, or rather he wants to understand what it
means to act from free will. He rightly notes that his understanding is compatible with determinism, indeterminism and partial determinism alike, just as it
squares well with metaphysical and religious doctrines of various kinds
(Frankfurt 1971, 20). For Dworkin this approach to the problem of free will is
a way to rescue his central ideas of dignity, authenticity and life as a challenge.
Having argued that these ideas, like freedom and responsibility, rest not on
our being causally in control but on our ability to judge right from wrong, he
leaves open the question of how we relate to nature. We might still hope, he
32
At its best this infinite regress would lead us to give up on the idea of first principles or foundational
reasons. At its worst we would end up nauseated with the absurdity of our value-free existence, as does
Sartre’s antihero Antoine Roquentin (Sartre 1965).
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writes, “for [some] kind of independence from the natural order. There are
two possibilities. We might hope that our decisions and acts actually are free
of the causal transactions of the physical and biological world: that somewhere, perhaps only in a noumenal world, we have a free will, whatever that
means.” Or, he continues, we might find the independence instead in the first
person perspective: “The universe may know what we will decide, but we do
not.” So we must struggle to choose, and we must live as we would were
choice genuinely possible (Dworkin 2011, 230-31).
For us, finally, it is a way to bring out the difference between choice for
transcendental subjects and choice for us—the subjects of the real world. By
acknowledging that choice for us is always choice against a background of
non-chosen wants and desires, and by understanding choice as the interplay
between our lower-order and higher-order desires, we have brought into focus
the act of choice itself rather than that which is eventually chosen. We have, that is,
located what transcendental liberalism fails to see, and now we need only unveil the injustices inherent in these acts of choice.

Three Cheers for the Frankfurt/Dworkin View
Now, of course, we may not accept the specifics of the Frankfurt/Dworkin
view. Perhaps we do not agree with the definition of a person as someone
capable of holding second-order desires. Or perhaps we prefer to think of our
choices as grounded not in wants and desires, but in inclinations, or tastes, or
convictions, or dispositions, or beliefs, or sentiments, or in reactive attitudes,
to speak with Strawson. Or maybe it suffices to think of choice as a valueguided practice and keep from the above discussion only the idea that at least
some of our values must be given antecedently to choice; that we must, as
Dworkin puts it, just have ultimate values for rational choice to be at all possible. But no matter. What the disagreement between Kant and later compatibilists shows is that choice for us should not be understood as the perfectly free
act that it is for transcendental beings, or for beings capable of moving between the actual world and that of transcendental noumena. Choice for us
means judging right from wrong and judging means judging against a background of wants and desires—or whatever term or idea we prefer—that we
have not ourselves chosen.
Ideally we should not continue until we have proven the proposed view
right. That, however, would presuppose that we can prove such views right or
wrong; and I doubt that we can, at least by any reasonable standard of truth or
knowledge. All we can hope for is to find support for our preferred view by
relating it to our more general moral theories, by testing it against our moral
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intuitions and considered judgments, and by seeing if it helps explain or solve
what competing views cannot explain or solve—that is, to bring it into equilibrium with the other ideas we have found reasonable and acceptable. We
have already found some such support. Frankfurt’s traitors and Dworkin’s
infants have shown us that our preferred view speaks to our considered judgments on moral responsibility. But there is more support to be found.
First, not only does the Frankfurt/Dworkin view articulate our judgments
on moral responsibility. It also captures our commonsensical understanding of
ourselves as at the same time free and socially situated. We are free in the
sense that we can be the makers of our own lives and that we are responsible
for our choices; we are socially situated in the sense that our choices are always
and necessarily made against a background of socially cultivated desires, wants,
and inclinations.
Second and closely related to the above, the Frankfurt/Dworkin view helps
reconcile relevant parts of Rawls’ and Sandel’s arguments as discussed in chapter 2. I argued there that Sandel’s view of the self as encumbered is psychologically convincing yet normatively unappealing, and thus that Rawls’ understanding of the self as prior to its ends is to be preferred as the basis for normative theory in general and for a theory of justice in particular. The Frankfurt/Dworkin view helps us make sense of this conclusion. Sandel is certainly
right to argue that our ends or desires are something we discover rather than
choose, and it must be true that we discover them in the light of our cultural
understanding of what is good and what is not. But Rawls is equally right that
we are not irrevocably bound to the desires we find. We do in some sense
choose our ends, and this is the justificatory sense. We can judge our socially
cultivated desires right or wrong and we can decide whether or not to act on
them. Even if, let us assume, we cannot rid ourselves of these desires we can
always deem them undesirable and thus not as in the relevant sense ours. The
choosing self is in this sense prior to its ends.
Third, finally, and since I decided the controversy between Rawls and
Sandel in favor of Rawls, it helps to note the correspondence between the
theoretical underpinnings of Rawls’ work and that of Frankfurt/Dworkin. As
Samuel Freeman points out, Rawls never took a stand in the
compatibilism/incompatibilism debate. However, since he holds morality to
be independent of metaphysics, he, by default, must accept the compatibility
of determinism with free will and moral responsibility, just as Frankfurt and
Dworkin do. The “obscure and panicky” freedom of Kant becomes irrelevant.
What matters is that we have the requisite capacities to act rationally and respond to moral demands, not that we can be uncaused causers or first events
(Freeman 2007, 295, 310-15). There is, then, nothing in Rawls’ work that
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rules out our favored view, and we can conclude that it is at least not incompatible with Rawlsian justice.
But the compatibility that Freeman points out is not all; we can do better
than that. If we turn to Rawls’ discussion of ends and rationality we see that
not only is his view of agency and preference-formation compatible with our
favored view. It also helps us understand what we have so far not discussed—
how we can alter our systems of desire over time. For Rawls “human actions
spring from existing desires” and these desires are, at least in the short-term,
fixed: “We cannot just decide at a given moment to alter our systems of ends”
(1999, 498). However, even though “we do not choose now what to desire
now [...] we can certainly decide now to do something that we know will affect
the desires that we shall have in the future” (1999, 364-65).
Note here the similarities with the Frankfurt/Dworkin view. For Rawls too
our desires are given antecedently to choice—they are in this sense beyond our
own control. But note also that Rawls helps us explain what Frankfurt and
Dworkin did not explain—how we can alter our systems of desires and develop into persons that we initially were not. It is not by an act of noumenal unconstrained willing that we are able to do this, but by evaluating our desires in
the light of our higher-order desires and by deciding which ones to cultivate
and which ones to let wither and die. That is, change is possible and can be
driven by conscious decisions and intentional agency, but it does not come
easy. We cannot decide today to become someone else tomorrow. What we
can do, and what we should do if we wish to better ourselves, is gradually
evolve into the kind of person we want to become.
Thus, not only is Rawls’ theory of justice compatible with the
compatibilism of Frankfurt and Dworkin—we can easily bring them into a
self-reinforcing equilibrium. To the extent that they are otherwise sound they
thereby strengthen each other.

Situated Desires and Life Trajectories
Let us turn now to how we cultivate our desires. We need not accept the ontological underpinnings of, say, Peter Berger and Thomas Luckmann’s theory of
social reality or Pierre Bourdieu’s concept of habitus to agree with them that
we acquire our values and ambitions through processes of socialization (Berger
& Luckmann 1984, 152-53) or that the dispositions thereby formed will influence the choices we make later in life (Bourdieu 1977, 78-87; 1984, 175,
chap. 3). If that was not so we would have difficulties explaining why, say,
religious societies tend to (re)produce religious citizens while secular societies
tend to (re)produce secular citizens, or for that matter why the children of
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working-class families are less prone to attend institutions of higher education
than those of the academic class, even when economic standing has been controlled for (cf. Duncan et al. 2005, 70).
This prompts the question of how socialization works, or of how we develop our desires to speak with Frankfurt. Empirical evidence suggests that children of a young age acquire their values, ambitions and desires primarily
through parental socialization (Sabatier 2008, 189-90) while older children
and adolescents learn from family more generally, from peer groups and from
school (Pierik 2004, 533). The processes of post-adolescent or adult socialization are more complicated and multifaceted but here too research suggests that
peer groups remain the most important source of influence, although schools
have been replaced by other socio-cultural arenas such as work, voluntary associations, soccer teams, etc. (Aunger 2000, 449; Durkin 1995, 595-630).
Thus our systems of desires, though changing over time, inevitably evolve
out of the socio-cultural milieu in which we found ourselves as youngsters.
Using the perhaps controversial terminology of Berger & Luckmann, “[t]he
original reality of childhood is ‘home’. It posits itself as such, inevitably and, as
it were, ‘naturally’. By comparison with it, all later realities are ‘artificial’”
(Berger & Luckmann 1984, 163). We may disagree with the claim that later
‘realities’ should be regarded as ‘artificial’ or with the implicit suggestion that
that which is ‘artificial’ is somehow less ‘natural.’ But I take it we cannot disagree with the claim that our first set of desires do indeed appear ‘natural’ to us,
and thus that every move away from these desires is precisely that: a move
away.
These socialized desires, together with the view of choice as subordination
of lower-order to higher-order desires, give us the tools we need to recognize
what transcendental liberalism fails to recognize, and thus to enrich the overly
simplified analysis that, in the words of Sayer (as quoted at the beginning of
this chapter), “imputes more responsibility to individuals than they can reasonably be expected to exercise” (Sayer 2005, 2). I propose to conceptualize
the complications that Sayer urges us to bring back as burdens or costs of
choice; costs that any theory of justice aspiring to deliver justice to us, and not
merely to our transcendental counterparts, must take into consideration.
Economic costs need not concern us. Our choices have economic consequences and the realization of our choices require resources. If I choose to
spend my money on a trip I will have less money left afterwards. Had I no
money to begin with I could not even go on that trip. These costs, however,
we need not discuss. We have accepted the basic principles of Rawlsian justice,
and these principles should themselves establish a fair distribution of income
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and wealth, relieving us of the task of seeking an answer to how the economic
burdens and benefits of social life should be distributed among citizens.
We will concern ourselves insteadwith the costs of, as Frankfurt and
Dworkin put it, embracing our desires as our own. We need to distinguish
here between two broad categories of cost. On the one hand there are costs
internal to the act of choice itself, on the other there are costs external to that
same act yet inseparable from it. The costs internal to the act of choice itself
are the costs of subordinating our lower-order desires to those of higher orders. When we judge our lower-order desires desirable and act accordingly
these costs are low. We simply choose and act as we want to choose and act.
When we have to subordinate our lower-order to our higher-order desires the
costs will be higher. We have to do what we do not want to do and we have to
suppress our undesirable desires by an act of will. Thus the ‘move away’ from
our socialized desires inflicts burdens upon us, burdens which we should understand as internal to the act of choice or, if it helps to put it this way, as
psychological.
Then there are the costs external to the act of choice. If our desires are cultivated through processes of socialization then the choice to develop a new set
of desires is not only a move away from that which once seemed ‘natural’ to us
but also a move away from the milieu out of which our conception of the ‘natural’ grew. Not only do we judge our initial desires undesirable, we judge the
socio-cultural environment from which they emerged as undesirable, or defective, or in some other way problematic. Now, we should be cautious not to
overstate this idea. It is not my intention to suggest that all our wants and
desires are necessarily acquired through socialization, nor that all socialized
wants and desires are as it were in harmony with our immediate socio-cultural
environment. But the general idea is plausible enough and lends credibility to
the thought that choice comes not only with the costs of subordinating our
lower-order to our higher-order desires but with these external costs too. By
moving away from that which seems ‘natural’ we also move away from the
background that taught us what life should be like, which is to say that we
distance ourselves from the socio-cultural environments most familiar to us.33
Thus this model of the costs of choice allows us to make sense of the familiar but not always clearly expressed idea that social structures structure the
choices of individuals. Bourdieu has done much to substantiate this thought,
arguing that our systems of dispositions—or our habitus to use his own terminology—are internalized social structures both reproducing our social world
33
Had we not reserved the term ‘social’ for another use we could think of these costs as social, seeing as
they arise out of our relationship to our socio-cultural environments. Since we have we will call them
‘external’ instead.
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and defining the trajectories of individual lives, and similar ideas are hinted at
in the work of Berger & Luckmann (see works cited above). However, Bourdieu’s model is problematic in that it leaves very little room for individual
agency and choice. Some have pointed to its socio-determinist tendencies
(Ahearn 2001; but cf. Lawler 2004; Nash 2003), others argue that it undermines agency by operating as it were beneath the level of consciousness
(Akram 2010).
The Frankfurt/Dworkin view, together with the model I have provided of
the costs of choice, allows us to leave such socio-deterministic ideas behind
while still retaining the valuable insight that social background affects the
choices of citizens. It reinstates agency by allowing that we have the capacity
to rise above our desires and change the course of our lives, but it also highlights the fact that choice does not come easy. Social structures matter; they
structure the choices of individuals. They structure these choices, however, not
by preventing us from exercising our agency or by forcing us to choose one
thing over another. Rather, they structure our choices by imposing costs upon
us, costs that make it rational for us to follow the life trajectories our sociocultural environments suggest and burdensome to change the course of our
lives.
When combined, as here, with the idea that wants and desires are socially
or culturally conditioned, the Frankfurt/Dworkin view of choice thereby complements the findings of the last chapter. There we saw how society-wide
cultural understandings of what is good and how we ought to live push those
who cannot live up to these same wider understandings back into their groups
of peers, for only then can they rest assured that they will not have their selfesteem undermined by unfavorable comparisons. Here we see that there are
also forces holding us back. It requires an act of will and sometimes considerable strength to leave our socio-cultural environments behind, and when we do
so we risk distancing ourselves from the milieus in which we grew up and
spent our formative years. Thus the costs of choice work to decrease social
mobility, just like the fragmentary strategies advocated by Rawls.

The Injustices of Choice
In the intersection between these costs of choice, internal and external, and
the patterns of valuation embedded in our shared culture, as discussed in the
last chapter, arise the injustices that must be taken into account if we are to
deliver justice to us and not merely to our transcendental counterparts. Recall
at this point the distinction between justice and culture, or that between the
principles of justice derived from reason alone and our shared cultures, devel-
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oped over time through interactions between citizens rather than through
original position reasoning. It is perfectly possible to take into account the
costs of subordinating our desires to the demands of justice. Dworkin for instance argues that we should discount the responsibility for “antisocial behavior” of those who have been unjustly cheated of opportunities they would otherwise have had, giving us the example of someone living in a ghetto of poverty in an otherwise affluent area (Dworkin 2011, 251-52). Their responsibility is to be discounted not because they lack the capacity to judge right from
wrong—that we wouldn’t want to argue—but because the costs of subordinating their immediate desires to the demands of justice have been unjustly increased by the injustices from which they suffer, or so Dworkin continues.
Likewise, many judicial systems exempt from punishment those who could
not reasonably have been expected to put the requirements of justice above
their own immediate and crucial needs, say someone having to use what is
mine to save his own life. The costs of subordinating our desires to the demands of justice should matter to the theory of justice, but it is not these costs
that should concern us here.
Our interest lies with the unequal abilities to create for ourselves lives that
are judged as good by the lights of our shared societal culture. The costs that
should concern us are thus the costs that arise when we want to, or for some
reason need to or have to, subordinate our desires to the demands of our
shared culture. Here too some will face burdens others can easily avoid, just as
some will be privileged in ways others are not. Those who have been socialized
into developing the wants, desires, ambitions, talents and aspirations that are
widely considered desirable will be better off in at least three ways. First, they
will not have to subordinate their enculturated desires to the demands of society, and thus they need not move as far as others will have to do; they need
not struggle as much as others will have to do. Second, when further cultivating their socially desired desires, or developing their ambitions and talents,
they will not have to leave their socio-cultural environments behind, as others
will have to. Third, they will reap the fruits of society-wide esteem and related
advantages and they will do so just by living the life they want to live. Thus
those born into privileged socio-cultural environments will be triply advantaged. Conversely, those born into less privileged environments will be similarly disadvantaged; they will face burdens others can easily avoid.
Here, then, in the discrepancy between our immediate socio-cultural environments and our society-wide shared cultural environments lie the injustices
of choice that explain why even in economically equal societies opportunities
will not be equal. If we accept what was argued in the last chapter—that our
society-wide patterns of valuations cannot be easily avoided—then we should
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join Dworkin in discounting the responsibility for bad choices, but we should
go further than he himself does. We should acknowledge the costs of choice
generally and we should acknowledge that they matter in any society, not just
in unjust societies, for we have recognized that social hierarchies of valuation
will always emerge and that they will work their way into our shared cultures—and now we have recognized that opportunities to live a life which
counts as good by the lights of these cultures will always be unequal. This is
not in the sense that some cannot choose what others can but in the sense that
some face burdens and obstacles that others do not have to face.
Once we acknowledge that these costs or burdens of choice are unequally
distributed it should also become clear that the conceptual resources we need
to consider them injustices, not just inequalities, are available to us from within
the egalitarian liberal tradition itself. Rawls for instance argues against a purely
meritocratic distribution of opportunities and resources by calling attention to
how “[e]ven the willingness to make an effort, to try, and so to be deserving in
the ordinary sense is itself dependent upon happy family and social circumstances” (Rawls 1999, 64, emphasis added). Indeed, Rawlsian justice rests heavily on
the idea implied—that social background affects our life prospects in ways it
should not. Thus, once we have unpacked these injustices of choice and seen
that the distribution of costs that arise correlates with, and is due to, differences in social background, we must reasonably consider them on par with
other burdens and benefits of social life. As such they too should, as far as
possible, be justly rather than unjustly distributed, and if they are not we will
have to find ways to mitigate the injustices that arise.
The point can also be made by turning to Dworkin, who, in an early paper,
made the similar argument that a just society is a society where choice matters
but where circumstances do not. He who chooses wisely should be allowed to
reap the fruits of his choice and he who chooses recklessly should be held responsible for his recklessness. But no one should be held responsible for circumstances over which they themselves had no control (Dworkin 1981c, 311).
If however the injustices of choice apply not only in unjust societies, but even
in the just society, then this distinction between choice and circumstances
cannot be upheld. The circumstances of choice fall into the category of morally arbitrary factors for which we should not be held responsible and at least
parts of the responsibility for the consequences of our choices must be shifted
from the chooser himself to the social structures structuring choice. This applies not only in the patently unjust society described by Dworkin, as cited a
few paragraphs above, but in any society populated by beings for whom choice
is always and necessarily choice against a background of socially cultivated
wants and desires. For any society populated by beings like us, that is.
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Finally, I have assumed that these costs, both those internal to and those
external to the act of choice, should be considered burdens. It is not immediately clear that that is how we should view them. Some may consider them
challenges instead and welcome them as opportunities to confirm their willpower or their capacity for independent judgments or for what Mill called
their individuality (Mill 2004, chap. 3). This is a perfectly valid standpoint but
as an objection to the arguments advanced here it both misses the point and
reaches far beyond the mark. It misses the point in that we have sought to
develop not a moral ideal but an understanding of how socialization works and
why even in free and economically equal societies some will face burdens others can easily avoid. It overreaches in that, if we take it seriously, it reverses the
table in ways that simply cannot be taken seriously. To be sure, we can all look
back at occasions when we took pride in our will-power to subordinate our
lower-order to our higher-order desires, or in breaking with habits and behavior others thought we could not break with. But to infer from that that we
should in general consider these burdens beneficial rather than burdensome is
to say that those born into marginalized socio-cultural groups are better off
than others, if only they were relieved of their economic deprivation. I find it
difficult to accept that suggestion.
Now, of course, the above is a rough and ready model of what is no doubt a
much more complicated reality. We have ignored genetic and other natural
differences, we have simplified the act of choice down to its bare bones and
our sociological analysis is sketchy at best. Yet the model is sufficiently developed to show that redistribution of income and wealth cannot on its own suffice to establish equal opportunities. Our socio-cultural environments matter
to the theory of justice and they matter in their own right, by imposing burdens and costs upon us that structure our opportunities to achieve esteem and
related advantages. The inequalities that arise are located in the act of choice
itself and any society that aspires to be just must recognize and mitigate the
consequences of these injustices.
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ESTEEM
In the introductory chapter I suggested that an egalitarian response to Mill’s
right to eccentricity would be to equalize the worth of this right. We are now
in a better position to understand what that means. It means providing for all
the opportunity actually to choose for themselves lives that count as good by the
lights of our shared culture. This in turn requires that we recognize the injustices of choice and remove the burdens that unjustly fall upon some due to no
fault of their own. Chapter 3 argued that John Rawls fails to provide equal
opportunities to share in the common way of life of our society in the way we
have in mind, and that he fails to do this because he ignores the patterns of
valuation embedded in our shared cultures. Chapter 4 explained these conclusions by bringing out our unequal opportunities to cultivate what we called
socially desired desires, i.e. the desires to want that which is widely regarded as
desirable and to develop the talents and ambitions that strengthen us as social
competitors. In addition it was argued, drawing on resources available to us
from within the egalitarian tradition itself, that these inequalities should be
considered not mere inequalities but unjust inequalities, and thus of concern to
the theory of justice. We called these injustices the injustices of choice.
I want to emphasize again that it is not and never has been my intention to
suggest that we all should live in accordance with the demands of our cultures.
On the contrary, in chapter 2 we distanced ourselves from the communitarian
understanding of the relationship between justice and culture precisely because
we found good reasons to reject such conclusions. Our culturally embedded
ideas of how we ought to live and how not—our shared prejudices, to speak
with Bentham—may be mistaken; and even when they are not, we have no
reason to restrict the right to live differently for those who so wish. But it is
only against a background of equal opportunities to find for ourselves a life
within society that the choice to live as an outsider will be of equal worth to
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all. It is only then that it is indeed a precious right for the individual rather
than an excuse for society to turn a blind eye on the inabilities of some to share
in the common way of life or their society.
Recognizing that it is our culturally embedded patterns of valuation that
determine whether a life is counted as successful by society at large, and, more
specifically, that it is the esteem our cultures express that determines how our
choices and individually created lives are valued, a promising way forward
would be to formulate our demands as demands for equal opportunities to
esteem. Thus, much as egalitarian liberals seek to equalize opportunities to
income, wealth and other advantages of social cooperation by leveling the
playing field generally, we should seek to level the playing field for social esteem specifically. If, as I have argued, we cannot reshape our social structures
of esteem politically, and if the laissez faire approach of liberal theory will not
establish the equal opportunities we seek, then what remains is for us to recognize our prevailing patterns of esteem and to ensure that no one falls too far
behind in the competition for esteem and related advantages. The present
chapter will elaborate on this idea and show how it finds its justification in the
shift of responsibility for our choices from the chooser to the forces structuring
choice, as discussed in the previous chapter.

What Can’t Be Done
Before we set out to accomplish this task, potential misunderstandings should
be cleared out of the way. It has been suggested to me that the notion of injustices of choice is too imprecise or otherwise problematic to be of any guidance
here. First, it has been suggested that the distinction between circumstance
and choice that we invoked in the last chapter cannot be upheld, or at least
that it is a notoriously vague criterion of demarcation. From this it would follow that it cannot help us determine when justice has been established, nor
when responsibility falls on society to equalize circumstances and when it falls
on the individual to choose wisely. Second, it has been suggested that it is
impossible to establish equal opportunities to create good lives for ourselves
since some things simply cannot be equalized—our talents and natural endowments spring to mind, but also our family background and upbringing—
and thus that my ambitions are futile even if we could distinguish circumstances from choice. Finally, it has been suggested that I demand too much, that on
the view I have outlined even someone who suffers from neurotic agony every
time they must decide what to have for dinner unjustly suffers from the burdens of choice, and thus that I politicize what should clearly be regarded as
private matters.
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Let us turn first to the distinction between choice and circumstance. In this
are we must keep normative ideals and epistemic obstacles apart. Understood
as a normative ideal, this distinction is indeed problematic. That, however,
was precisely the point the last chapter tried to make. If choices depend on
circumstances then we cannot coherently argue that citizens should be held
responsible for their choices but that circumstances should not determine our
life prospects. To the extent that bad choices can be traced to the circumstances structuring choice we as a society cannot turn a blind eye on the failure or
suffering of those who choose badly. Likewise, we cannot argue that those
who choose wisely deserve to reap the fruits of their choices if their choices are
the products of privileged circumstances.
From this, however, we should not conclude that there is no such thing as
individual responsibility. That would be true only if choices were fully determined by circumstances over which we have no control (and perhaps not even
then, if we are to believe Peter Strawson); and it was to avoid such conclusions
that I introduced the notion of the costs of choice. It is not that we cannot
choose contrary to what our circumstances point us towards. It is rather that
choices come with costs, that these costs depend at least partly on circumstances beyond our own control, and that they are unequally and unjustly distributed across the population. We argued neither that individual responsibility is impossible, nor that citizens should in no way be held responsible for
their choices. The point made was much more modest. It was that choice
cannot be isolated from circumstances to the extent that is sometimes assumed, and thus that any society that aspires to be just must attend to the
circumstances of choice. The hope was thus to shift the burden of proof, not
to cast doubt on the very idea of responsibility.
The epistemic objection cannot be set aside so easily. It is true that we
cannot in the individual case answer whether an act is the consequence of
circumstances, or the result of genuine choice, but from that it does not follow
that the distinction is of no use. Similar objections have been raised against
Ronald Dworkin, from whom we borrowed our distinction, and against his
arguments for a choice-sensitive but circumstance-insensitive distribution of
resources (Dworkin 1981b; 1981c). Richard Arneson, for instance, has objected that it would be “preposterous” to think that we could estimate deservingness or responsibility in the individual case (Arneson 2000, 97), and both Jonathan Wolff and Elisabeth Anderson have claimed it would require “shameful
revelation” on the part of the least well off—i.e. that they would have to prove
themselves ‘worthy’ of social welfare in virtue of being incapable of providing
for themselves (Wolff 1998; 2010; E. S. Anderson 1999, 314).
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John Roemer has offered an instructive response to this objection. Though
it may be true that we cannot (Arneson) or should not (Wolff; Anderson) seek
to establish the exact mixture of choice and circumstance at the level of the
individual we can still trace general patterns of inequalities between sociocultural groups. If we add to this the plausible assumption “that there is a core
of human nature common to all”—an assumption that Roemer takes to underscore the egalitarian project, and I with him—then it is but a small step to
conclude that the general inequalities we identify cannot be due to choice. If
choice was all that mattered then the average woman would be just as well off
as the average man, and the same would be true for members of different ethnic and other socio-cultural groups (Roemer 1993, 165-66). Likewise, if circumstances played no role when citizens chose their occupations or ways of
life, or when they developed their understanding of how to live and how not,
what is good and what is not, then inter-group variations in occupations, lifestyles, judgments and tastes would not be as profound as they are today. It
seems safe, then, to conclude that as long as there are differences traceable to
the circumstances of groups the demand for a choice-sensitive but circumstance-insensitive distribution has not been met.34
This response also suggests the answer to the two remaining objections. It
is true that we cannot establish perfect justice, and it is true that not all the
burdens of choice can be attended to. But we can still identify general injustices and we can seek to eliminate or mitigate the more obvious injustices we
find. What this means for ‘private’ burdens such as those of the neurotic diner
cannot be established a priori, but it seems plausible enough that such cases
will fall outside the scope identified. In any case, in chapter 2 it was argued
that we should concern ourselves only with the conditions that threaten to
undermine our equal opportunities to the more important goods in life. That
should release us from having to discuss neurotic diners.

The Imperative of, and Vain Hope for, Integration
Our efforts, that is to say, should be aimed at eliminating the more obvious
injustices of choice or, put more to the point, at reducing the burdens that
unjustly fall upon some through no fault of their own. The obvious suggestion
here is to do what egalitarians have long argued that we should do: redistribute
income and wealth from the fortunate to the less fortunate, thereby equalizing
34

Those who hold that there are significant non-constructed differences between men and women, say,
may not agree with the above. Our present interests, however, lie not with gendered differences but
with differences between socio-cultural groups, and here the idea of non-constructed differences seems
much less plausible.
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the capacity of all to secure for themselves access to higher education and other valuable goods. That, however, will not suffice. Even in economically reasonably equal societies, as was argued in chapter 3, patterns of valuation will
emerge, and some of these patterns will be sufficiently entrenched in our
shared cultural life to structure opportunities both to esteem and in life generally. Thus we should turn our attention to our cultural environments and how
they structure opportunities and injustices.
If, as I have argued, societal fragmentation is the cause of the injustices of
choice, then it stands to reason that the remedy is integration. The view of
choice as socially situated, along with the model of costs of choice developed
in the last chapter, lend credibility to these expectations. If wants, desires,
dispositions and ambitions are cultivated primarily through socialization and
interaction with those close to us, then the separation of socio-cultural groups
reduces the likelihood of citizens cultivating the wants and desires that prepare
them for life outside their own narrow environments, including the wants and
desires to develop relevant talents and ambitions. Indeed, even our systems of
tastes and habits would become increasingly stratified and their character as
social markers sharpened, thereby creating or reinforcing the kind of cultural
hierarchy that Pierre Bourdieu has done so much to unveil (Bourdieu 1984).
Conversely, societal integration should have the opposite effect. It should
provide familiarity with ways of life, values and choices otherwise unfamiliar to
us, thereby stimulating the cultivation of wants and desires foreign to our
more narrow socio-cultural environments.
Thus we view cultures as what Will Kymlicka, Joseph Raz and Avishai
Margalit have called ‘contexts of choice,’ i.e. as bodies of idea which render
vivid to us the meanings of the alternatives available to us (Kymlicka 1989,
164-65; 1995a, 82-84; Margalit & Raz 1990; Raz 1986, chap. 14; 1995, 17677), and we strive for an integrated society because we want to broaden the
contexts of choice and make the culturally embedded ideas available to all. Yet
we differ from these multiculturalists in that our aim is not to preserve minority cultures that would wither and die if left alone. On the contrary, the juxtaposition of otherwise remote ideas—not only of those from distant parts of
‘our own’ culture but those from distant cultures as well—will both further
enrich our socio-cultural environments and, more importantly, help unveil the
false universalisms that recognition theory urges us to identify and dissolve
(see e.g. Young 1990, 164-65, as well as comments in chapter 2 above). It will,
that is, bring out how dominant social practices need not be the only or even
the best ways of doing things, and thereby it will enable us to attack the injustices of choice from both ends, as it were. Not only do we empower citizens to
climb the ladders of esteem or recognition. We also destabilize prevailing col-
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lective ideas and set in motion the kind of renegotiations that recognition
theorists hoped would replace bigoted ideas with more open and diversityfriendly understandings of how we ought to live and how not, of what is good
and what is not.
Finally, it is not just that increased familiarity with diverse ways of life, ideas and values would empower citizens to climb the social ladders confronting
them. It would also enable them to reject the ideas on which these ladders are
based, if they come to think these are wrong. Furthermore, it would empower
citizens to abandon the narrow immediate socio-cultural environments they
have been acculturated within, which would in a less integrated society more
easily pass themselves off as (in Berger and Luckmann’s words) ‘natural’ sociocultural environments or as unquestionable ‘homes’ (Berger & Luckmann
1984, 163). It would empower citizens to reject our shared and culturally embedded ideas with the confidence that only those who know what they reject
can mobilize, thereby turning the potentially excluded outsider into a selfchosen eccentric and moving us closer to the kind of society that Rawls’ strategy of fragmentation could not achieve—one where we choose for ourselves
where to find value and meaning, regardless of what our fellow citizens hold to
be valuable and meaningful (cf. chapter 3). It would strengthen our abilities to
leave our ‘natural’ socio-cultural environments behind both because it would
reduce the burdens associated with leaving the familiar and adopting the unfamiliar, seeing as the unfamiliar would no longer be as unfamiliar as it once
was, and because socio-cultural groups would be less far apart than they would
otherwise be (cf. chapter 4). Indeed, we may even hope that intensified interactions across social boundaries would increase acceptance of differences generally, thus moving us closer not only to our ideal of equal opportunities to
esteem but to that of equal respect as well, but that is beyond the scope of this
discussion.
Thus societal integration would equalize opportunities to cultivate socially
desired desires, stimulate renegotiations of prevailing cultural value-patterns,
and strengthen the abilities of citizens to reject these patterns as well as to
leave unwanted lives behind, or so we should expect. Yet we cannot put all our
hopes in integration, for even if integration is the silver bullet I have suggested
that it is, it is unclear how we are to bring about the integrated society we
want. We must distinguish here between normative ideals and policy proposals; and it is less than clear that we can find justifiable policies that would
actually bring about the ideal we have articulated. Consider how Robert
Nozick famously objects to the normative ideal of economic equality by pointing out that, as he puts it, liberty upsets patterns (Nozick 1974, 160-64). If we
all pay the once famous basketball player Wilt Chamberlain to see him play we
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have, collectively but through free and voluntary transfers, made Chamberlain
very rich, and thereby we have undermined our presumed ideal of equality.
However, contrary to what Nozick suggests, the voluntary nature of our transfers does not block the justifiability of redistributive taxation. These transfers
are made, as is everything we do, against the background justice established by
our original position agreement, and the principles thus agreed to are to be
considered acceptable to all, including to Chamberlain and to his supporters
(see chapter 2). It is of course true that liberty does upset patterns, but that
need not concern us. Our goal was never to establish a certain pattern of distribution for its own sake, it was rather to keep inequalities in check—and if
that requires taxation of voluntary transfers, then so be it. The original position agreement voids any grievances voiced against redistributive taxation, and
thus the ideal of economic equality can be justifiably supported by policies
aimed at upholding that same ideal.
Things are different, however, when patterns are not governed by our original position agreement. While we can all agree, when suitably situated, that
societal integration is desirable, the move from normative ideal to policy proposal is here blocked by the overriding demand to allow free choice, including
the freedom of association, the freedom to choose one’s neighbors and the
freedom not to interact with those with whom we do not wish to interact, no
matter our reasons. It is unclear, then, how we are to bring about the integrated society that we have identified as our ideal. Indeed, as Iris Marion Young
has noted, “[p]eople often want to cluster in affinity groups defined by ethnicity, religion, language, sexual orientation, or lifestyle [...] or [settle] near those
with whose particular tastes, language, religious practices, and so on they believe they will be most comfortable” (Young 2000, 216). This, she adds, need
not be wrong in itself, if only we break the privilege of the dominant groups
(218). For us, however, now that we have located the mechanism that upholds
privilege in the effects of societal fragmentation itself, it is a problem. The
liberty not to integrate with those different from ourselves will upset our preferred pattern of social integration and there is little that can be justifiably
done in response.
Likewise, Anderson’s passionate arguments for racial integration end, for
similar reasons, in a strange mix of pessimism and utopian hope. She goes
further than we have done. Like us she rejects Young’s hope for justice without integration as naive. Unlike our arguments, however, hers extend beyond
the mere ability to choose well. Leaving the ideally just world behind, and
turning instead to the contemporary United States, she argues that segregation
impedes equality of access to employment, commercial services, health care,
economic, cultural and social capital, neighborhood safety, good schools, etc.
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etc., and she concludes that integration is not only desirable but an imperative
of justice (E. S. Anderson 2010, chap. 2, 112). Yet the final pages of her otherwise rich and carefully argued book are disappointingly meager. Noting that
the “mostly state-centered policies” she proposes— such as housing vouchers,
aggressive enforcement of non-discrimination measures, extension of and
removal of legal obstacles to affirmative action programs, and more—will not
suffice to integrate society, she sets her hopes on “the spontaneous actions of
citizens in civil society,” only to note immediately both that her society is rapidly moving in the wrong direction and that the imperative she argues for runs
counter to the wishes of the privileged (E. S. Anderson 2010, 189-91).
So we shouldn’t spend our efforts substantiating the above remarks. Together with our investigations in preceding chapters, they give sufficient reason for us to assume that integration is the preferred solution not only in Anderson’s patently unjust world but in the ideally just world too—or, as I put it
in the last chapter, in any world populated by beings for whom choice is always and necessarily socially situated. If, however, we do not regard coercive
policies as acceptable, then we cannot set our hopes on integration, and we
should recognize instead that the integration-undermining freedom we allow
ourselves calls for compensatory measures aimed at assisting those who are left
behind in our stratified societies. Anderson’s proposed policies are a start and
can be complemented with proactive city-planning mixing expensive and inexpensive housing, increased economic equality with the aim of equalizing
abilities to buy ourselves into better neighborhoods, affirmative action programs already at the primary-school level (if geographic integration cannot be
brought about), information campaigns intended to boost the capacity to take
advantage of these same programs in those who most need them, and more.
That said, none of these measures address our concerns directly. They seek
to redress our unequal opportunities to esteem by removing the conditions
that cause these inequalities—specifically, social fragmentation—but if that
cannot be done then we should seek instead to address these inequalities directly, regardless of how they have been brought about. Moreover, even if we
could achieve greater or even perfect integration, however defined, that would
not be enough. It would remove or mitigate differences between socio-cultural
groups, but it would not remove differences within groups, such as those arising from differences in family background, natural endowments or other relevant circumstances. Thus we should attend instead to the distribution of esteem directly, which in turn requires that we move from theoretical speculation to the real world, or rather that we apply our theoretically deduced demands to the hierarchies of esteem that we find in the world in which we actually live.
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Sharing Esteem: Paul Gomberg’s Proposal
If the preconditions of choice cannot easily be equalized we should seek instead to mitigate the consequences of bad choices. Again, the obvious response
is to redistribute resources from the fortunate to the less fortunate. But that
will not necessarily address the distribution of esteem, nor will it, as will be
argued below, suffice on its own to bring about equal opportunities generally.
Thus we should address our hierarchies of esteem directly and ensure that no
one falls too far behind in the competition for esteem and related advantages.
Importantly, this ambition to safeguard citizens against the loss of esteem and
related advantages requires that we adopt the opposite strategy to that of recognition theory. Instead of renegotiating prevailing value structures we should
recognize these same structures and seek to share the esteem which goes along
with them.
Paul Gomberg (2007) has given us one of the more radical proposals for
how esteem can be shared. For him the primary source of both esteem and
disesteem is labor, paid or unpaid. Arguing that the distinction between esteemed and disesteemed labor maps neatly onto that between complex and
routine labor, and adding to that that routine labor is not only less esteemed
but also intrinsically less rewarding, he suggests that we should all share the
burdens of disesteemed and boring routine labor. Not only do we thereby
unburden those who would otherwise find themselves stuck with routine labor
day in, day out. We also create opportunities for all both to develop the skills
needed for complex labor and actually to contribute such labor to society, effectively equalizing both opportunities to esteem and opportunities to satisfaction in life generally. The gradual abandoning of the institution of housewives
and the accompanying opportunities for women to enter the regular labor
market could serve as an example of such labor-sharing, granted of course that
the ‘boring routine labor’ of housekeeping is shared within the household rather than outsourced to others.
Gomberg’s proposal has a lot to say for it. If we take seriously Rawls’ concern with esteem and disesteem, and if routine labor is indeed considered less
admirable than the complex tasks of, say, neurosurgery, then we have good
reasons to share out the disesteemed routine labor and equalize opportunities
to become neurosurgeons, or musicians, or lawyers, or salesmen, or football
players, craftsmen, plumbers, pediatricians, or whatever else we as a society
consider to be more valuable and rewarding than pure routine labor. Even so,
however, the proposal fails to convince, and that for two reasons. First, even if
we were to agree that labor-sharing is the best articulation of what equality of
opportunity requires, equality of opportunity is not all that matters. Efficiency
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matters too, to mention but one example, and it is a troubling thought that
highly skilled medical doctors should spend substantial parts of their work
days cleaning toilets, as Gomberg explicitly suggests (2007, 76), thereby letting valuable resources that we as a society have invested in their training go to
waste. Second, I fail to see how we can allow ourselves to assume what
Gomberg assumes: that complex labor is to be preferred always and for everyone. Some people may seek out routine labor instead, perhaps because they see
not labor but, say, surfing off Malibu as the highest good in life, and prefer
not to spend their valuable time developing the skills that complex labor requires (Musgrave 1974; Rawls 1974b; Van Parijs 1991).
Yet if, as I argued in chapter 3, social hierarchies will inevitably arise, rankordering some positions as more valuable than others, or if such hierarchies are
at least highly likely to arise, then Gomberg’s basic intuition is worth taking
seriously: that we ought somehow to share the esteem our societal cultures
generate. Likewise, we ought to take seriously Gomberg’s focus on occupational positions broadly construed. We should not consider work or labor the
only source of esteem and disesteem; we should not consider it the most important such source for everyone; and we should not derive its importance from
Marxist speculations about the intrinsic worth of labor and contribution, as
Gomberg does. Rather, we should take it seriously because sociological evidence suggests that our occupational positions are and continue to be among
the most important sources of esteem and disesteem (see e.g. Gecas & Seff
1989; Pierce & Gardner 2004; Sennett & Cobb 1993; Sayer 2005, passim).
Thus occupational positions may serve as our example, and a good example
at that. This is partly because such positions are indeed important sources of
esteem and disesteem, but also because this example, for two reasons, pushes
Rawls’ proposed solution to its limits. First, recall the idea of associations of
peers, discussed at length in chapter 3, and recall how push-pin players, or
salsa-dancers, or cineastes, or hobby-photographers, or football fans—the list
could go on—can as it were hide in their associations where they will find their
endeavors confirmed and appreciated, no matter what others consider valuable
and worthwhile, thus avoiding potentially denigrating judgments passed by
the citizenry generally. This we cannot easily do at work. Our work is, for
most of us anyway, visible. At the hospital we have no difficulty telling who
the doctor is, who the nurse is and who the janitor is. Those who clean offices
will interact not only with others who also clean offices but with office clerks,
accountants or salesmen too. Street sweepers do their work in public. Neither
doctors, nor nurses, janitors, cleaners, office workers, salesmen or street
sweepers can hide from their fellow citizens. There may be other ways to deal
with potential subordination or disesteem attached to our occupational posi-
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tions but we cannot in this particular role take refuge in associations of peers, or
otherwise hide from those who we compare badly with.
Second, our example pushes Rawls’ solution to its limits because we cannot
easily choose not to participate in the competition for work-related esteem.
While we can reject the validity or relevance of hierarchies of esteem attached
to, say, athletic performance, artistic achievements or literary accomplishments
simply by declaring the fields of sports, art or literature to be of no interest to
us personally, we cannot easily reject work and work-related esteem—for we
must all somehow make a living for ourselves. It is true of course that we can
find value and esteem elsewhere. Our Malibu surfers choose what others consider unrewarding and meaningless work precisely because they find greater
value elsewhere. Here, however, our concern should not be with those who
voluntarily choose what others do not choose. It should be rather with those
who end up ‘choosing’ as they do because they have no other valuable options
available to them, or because they have failed to develop the talents needed for
more rewarding jobs. They, like others, participate in the competition for
work-related esteem, but unlike our Malibu surfers they will end up comparing badly to a yardstick which they themselves recognize as both valid and
relevant. Again, our Rawlsian contractors would not agree to institutional
arrangements that could so easily expose them to the disesteem that they
“would wish to avoid at almost any cost” (Rawls 1999, 386).
Thus our occupational positions are not only one of the most important
sources of esteem and disesteem. They are also a source of esteem that we
cannot easily reject, and one which will force us to reveal our standing relative
to others as we live our lives, and so it is a most suitable example for our purposes. This prompts us to consider alternative proposals regarding the distribution of work-related esteem. One such proposal is that of comparable worth,
according to which underpaid professions—often those typically associated
with ‘female’ work such as nursing or childcare—ought to be re-evaluated so
as to raise both salaries and status or esteem to the levels of comparable ‘male’
professions (Young 1989, 272; 1990, 177-78; Ames 1995; Fraser 2007, 3334). However, besides the obvious objection that it is far from obvious what
should and what should not count as ‘comparable,’ this approach brings into
play all the problems that we in chapter 2 associated with the recognitiontheoretical approach to justice and culture. It reifies prevailing understandings
of what is male and what is female; it fails to recognize and remove unjust
individual or intra-group differences in talents, desires, ambitions and the like;
and it fails to empower citizens to fend for themselves in the event that our
attempts to alter current remunerative structures fail. It is less clear that attempts to raise salaries in the way proposed violate the demand not to re-
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evaluate politically. That depends on how these changes are to be brought
about as well as on whether or not we understand current market-driven distributions of wages as politically agreed upon or not. But that is of secondary
importance. Here our interest lies not with salaries but with how we as a society value or esteem occupational positions; and even if, say, Rawls’ contractors
were to agree that all ought to be paid a decent salary, they could still not
agree that we, as individual citizens, ought to value one thing equally with
another. Thus the comparable worth approach cannot be ours.
Similarly, Philippe Van Parijs suggests, partly in response to the comparable worth approach, that we ought instead to auction jobs to the lesser bidder.
If I may simplify considerably, such auctions would, or so Van Parijs argues,
result in intrinsically rewarding and therefore sought after jobs ending up paying less, while less rewarding and sought after jobs would end up paying more
(Van Parijs 1995, 113-14). Thereby our Malibu surfers would have to work
less to fund their surfing; those who involuntarily end up doing disesteemed
and unrewarding jobs would be compensated with higher salaries; and it may
well be that we would all reconsider our prejudiced understandings of what is
valuable and what is not, eventually bringing about alternative distributions of
esteem generally. Even so, Van Parijs proposed job auction will not solve our
problem. This is partly because a transformation of esteem-structures brings
about neither a more equal distribution of esteem nor more equal opportunities
to it—it merely redraws the playing field—but more importantly because
many highly regarded jobs require experience and education that make them
less suited to be auctioned in the way proposed.
This points us back to the idea presented above: that we ought instead to
recognize the prevailing patterns of work-related esteem and seek to share out
the esteem expressed. Again, this is not because we think these value hierarchies right—that is neither for theory nor for politics to decide—but because
we want to ensure that no one falls too far behind in the competition for esteem and related advantages. In other societies, at other times, other hierarchies may turn out to be more important. In ancient Athens, say, the primary
source of esteem was not labor but contribution to the collective government,
at least for those few actually allowed to contribute. Likewise, in highly religious societies one’s position in the religious hierarchy may well be more important than one’s position in the work-force; and in societies where athletic
achievement is valued above all else esteem would flow primarily from athletic
excellence. In such societies we should seek rather to equalize opportunities to
contribute to government or to gods, or to achieve excellence in athletic performance. For us, however, work-related esteem is and will continue to be one
of the most important sources of esteem. Thus we should stay with occupa-
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tional positions as our example and we should ask how we can, within the
liberal framework adopted, share the esteem that flows from the structure of
the labor market.

The Right to Start Anew
Now, to institutionalize a regime of esteem-sharing we need not go as far as
Gomberg goes. Remember from chapter 3 that differentiated esteem is in
itself no evil. Indeed, we should not even strive for perfectly equalized esteem,
both because differentiated esteem will motivate citizens to develop their skills
and to contribute to society, and because perfect equalization would disconnect esteem from achievements, thereby rendering the notion itself empty and
meaningless (Fraser 2003b, 99 n. 32). What should be avoided are conditions
where some will always find themselves judged as inferior to others. If we
accept the centrality of work-related esteem and disesteem then what should
be avoided is that some will find themselves forever stuck in disesteemed and
deadening jobs—and the ultimate evil of doing disesteemed labor is not the
disesteem itself but the knowledge that things won’t change.
We need not, then, follow Gomberg’s suggestion and forcibly share out labor. We should not even strive to share out labor in the way he proposes—
during the day or week—but rather over time or throughout the course of our
lives. Our priority should be to ensure that no one gets forever locked into
disesteemed occupational positions or otherwise excluded from the more rewarding parts of the labor market against their will. This requires not only
equal opportunities to develop the skills and abilities needed for esteemed and,
hopefully, more rewarding work. In addition, and more demandingly, it requires that these opportunities be provided continuously throughout the lives of
citizens rather than once in a lifetime or only during early years of adulthood,
and it requires that citizens be provided the assistance generally that they need
in order to leave demeaning and disesteemed positions behind. It requires,
that is, that we cut the strong connection between achievements early in life
and rewards later on. While some argue this connection teaches responsibility,
we will instead attempt to abolish it, effectively establishing what we may call
a right to start anew.
In this context we should take as understood the requirement of equal opportunities to develop skills and abilities. In the advanced societies of today
this requirement prompts us to provide access to higher education for all, onthe-job training, other relevant schooling, language courses for immigrants,
and more, and to couple this with adequate funding so as to make education
and training a genuine and not merely a formal opportunity. With that brief
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sketch, however, we can leave this requirement be, simply assuming that those
who accept the basic egalitarian intuitions with which we set out will also
accept this equal right to education, or some version thereof, however institutionalized (cf. e.g. Rawls 1999, 63).
Of greater interest to us here is the commitment to continuous education,
training, etc., including the more general support that enables us to change the
direction of our lives. The general idea is simple enough: we ought not to cut
off chances to start over again, if we come to regret the choices we have made
the first time around. This then prompts two separate responses. The first
takes the shape of provision of adequately funded opportunities to education
and training but also to the more acutely needed assistance to leave what we
have reason to believe are damaging lives behind. Here the example of the sex
worker from the introductory chapter springs to mind. I suggested there and
argued later on that we should not prohibit the selling of sex merely because
the practices of the sex industry are by and large considered objectionable or
wrong. There might be other reasons for us to do so, say reasons intrinsic to
human sexuality or the pragmatic reason that we cannot help those who suffer
without also restricting the freedom of those who do not. But the mere fact
that these practices are widely considered objectionable is not in itself a valid
reason for prohibiting them. As Dworkin puts it, discussing pornography
explicitly, “[p]eople have the right not to suffer disadvantage in the distribution of social goods and opportunities [...] just on the ground that their officials or fellow-citizens think that their opinions about the right way for them
to lead their own lives are ignoble or wrong” (Dworkin 1981a, 194). However,
while for Dworkin this is no more than an argument against the prohibition of
pornography, we are pushed further. If we take the idea seriously and add to it
that our more or less shared views of the sex industry as “ignoble or wrong”
disadvantage the sex workers in the competition both for esteem and in life
generally, as discussed earlier on, then the argument calls for more. It calls
for—at the very minimum—the real opportunity to leave these kinds of disesteemed and potentially denigrating lives behind, or, in Dworkin’s words, to
leave behind the “disadvantage in the distribution of social goods and opportunities” that flows from our more or less shared views of the sex industry. But,
of course, few would object to policies aimed at assisting suffering sex workers,
or those similarly badly off, so we should move on.
Second, and more controversially, we should understand this right—the
right to start anew—as what Nozick calls a side constraint (Nozick 1974, 2930) or Dworkin a trump (Dworkin 1984), that is as setting limits to what we
can justifiably do. Here, however, we set limits not to what citizens should be
allowed to do but to what governments can and cannot legitimately do. Thus
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we require that governments recognize the hierarchies of value attached to
occupational and related positions and steer public policy with the aim of both
ensuring that citizens are not pushed into less regarded positions and of minimizing the amount of such positions generally. Here we go beyond the worst
positions such as those of sex workers—no decent government would even
consider encouraging citizens to enter the sex industry. We should attend
rather to the kind of jobs that are widely viewed as legitimate yet not rewarding or worthy of admiration, including the kind of unskilled routine labor that
Gomberg urges us to share out more widely rather than concentrate it in the
hands of a few. Many of the tasks involved in these jobs do need to be done—
cleaning springs to mind, as does laundry, garbage collection, low-skilled production, a variety of messenger services, and more—and so we should not seek
to eliminate them. Recognizing the lack of esteem attached to their performance, however, we should avoid as far as possible their professionalization,
and when professionalization cannot be avoided we should strive to share out
these tasks amongst the general population over the course of our lives. Thus
we rule out, among other things, tax incentives fostering the kind of sharp
division between rewarding and unrewarding labor that Gomberg identified as
harmful to the less fortunate, be it within or outside the family, and we reject
the kind of workfare programs, and unemployment policies more generally,
that require contribution of low-skilled labor rather than training for more
advanced positions. Instead we offer, continuously and indiscriminately, opportunities for education, training and whatever else citizens need in order to
change the course of their lives and leave behind the kinds of positions we
have identified as attracting potentially harmful disesteem.
Now, by doing this, we abandon the strict neutrality urged by most liberals,
i.e. the idea that the state should not promote legitimately contestable
goods—that, as William Galston tellingly puts it, it should not throw its
weight behind ideas that some of its loyal citizens reject as wrong or mistaken
(1991, 254). That is why we, like Anderson, opt for state-centered rather than
liberty-restricting policies. Much as her provision of housing vouchers are
meant to assist those who want to leave troubled neighborhoods, yet do not
require that anyone actually moves, so we offer opportunities to leave disesteemed positions behind, yet do not require that anyone take up the opportunities offered. Also, much as she identifies troubled neighborhoods, yet does
not argue that these neighborhoods are necessarily—or in themselves, or forever—inferior to neighboring neighborhoods, so we identify problematic occupational and related positions yet do not mean to suggest that these positions are in themselves bad or unattractive. We simply identify the positions
we know come together with disesteem and related disadvantages, and thereby
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those from which citizens should be protected if we take seriously the harm
that disesteem and related disadvantages do to us.
Thus we do not claim to have identified once and for all what is and what
is not rewarding and fulfilling labor. Nor do we assume that everyone agrees
with the ideas we now accept as widely shared, or that no one prefers even
what he himself considers unrewarding labor if he finds greater value elsewhere, say at the beaches off Malibu. Rather, the reason we claim culturally
shared values should influence policy-making is that we, like the communitarians, regard them as our best harvest of collective knowledge as regards what is
and what is not valuable and rewarding – the product of the trial-and-error
process which Mill thought of as constituted by “experiments of living.” However, like recognition theorists and liberals generally, including Mill, we recognize that this collective knowledge may be bigoted, or biased, or plain
wrong, and, further, that not all will agree with the values expressed, and so we
do not write our prejudices into coercive law. This is both because we do not
want coercive law to be based on legitimately contestable ideas and values, and
because we do not want to stun the further development of this Millian harvest of collective knowledge, acquired through trial and error, of how we ought
to live and how not.
More needs to be said. Below I will argue for the preferability of this right
to start anew over competing proposals, and I will answer some of the more
urgent objections that are likely to be raised. Here I want to comment briefly
on the issue of responsibility, for there is something paradoxical in considering
citizens to be the best judges of their own interests, yet discounting their responsibility for bad choices, as we do when we permit the sex industry yet
commit ourselves to assisting those who want to leave that same industry behind, or when we provide education and training not only to the young but
also to those who have once rejected what we now insist on offering. We justify this discounting of responsibility—our cutting the strong connection between choice and consequences—by acknowledging the burdens of choice and
the unjustly unequal distribution of these burdens. If, as I argued in the last
chapter, choice is more burdensome for some than for others, and if it is so
due to circumstances over which we ourselves have no or only limited control,
then the least we can do is to discount the responsibility for not having chosen
wisely early in life, and provide the real opportunity to choose again later on.
We will return to these arguments in the next section. Here we should
note instead that this discounting of individual responsibility requires that we
restrict our efforts in other ways, if only for the pragmatic reason that resources are limited. Again we may turn to Anderson who, in a different context to that discussed above, distinguishes between two strategies to uphold
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individual responsibility (E. S. Anderson 1999, 327-28). One is to insure
against certain causes of loss, or more precisely to insure against non-chosen
losses. This is the strategy of so called luck-egalitarians, who argue that the
state should protect against bad brute luck, yet hold individuals responsible for
reasonably foreseeable consequences of their own choices—Dworkin is a case
in point, as we saw in the last chapter, and as we will see again a few paragraphs down. The other is to insure against certain types of losses. This is the
strategy of relational egalitarians for whom the role of the state is to bring
about and uphold non-oppressive relations between citizens, not to bring
about a certain pattern of whatever it is we seek to distribute justly.
We rejected the luck-egalitarian position, even if we did not name it by
name, already when we rejected the idea of strong responsibility, and we
choose Rawls’ writings as the foundation for our arguments precisely because
of the relational character of his conception of justice, as argued in the opening
pages of chapter 3. This relational approach encourages us to insure against
the losses that will undermine the preferred ideal of non-oppressive social
relations, which for us, as for Rawls, means insuring against the disesteem we
might encounter from others which risks robbing us of our self-esteem and of
the conviction that that which we do is indeed worth doing (Rawls 1999,
386). Rawls adopted to that end the model of associations of peers, a model
which we have already rejected as inadequate and sociologically naive. Instead
we opt for the right to start anew, intended as a device which will guarantee
that the occupation of positions at the lower end of our social ladders is always
genuinely voluntary or as voluntary as it can be. So we should aim our right
not at everyone but at those who occupy the positions from which we want to
protect our fellow citizens—for these are the types of losses our commitment
urge us to protect against. Where to draw the line will have to be decided for
each society on its own, preferably through sociologically informed democratic
decisions, but as a rule of thumb we should protect citizens at least against the
positions that most of us judge as in themselves less rewarding and, in virtue of
that judgment, would not want to hold or even consider.
To summarize: we invoke our more or less shared Benthamite prejudices,
not because we consider them right, but because we regard them as the best
knowledge available to us and because they define what a life lived in the favorable light of our shared culture means. If we take seriously the suffering
that flows from social disesteem; if we want to provide for all equal opportunities to find for themselves a life others consider good; and if we acknowledge
that choice is harder for some than it is for others; then we should commit
ourselves to assist those who want to break with their unwanted life trajectories and to leave behind the kind of lives that would otherwise be difficult to
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leave behind. We should, that is, provide what we have called a right to start
anew. Whether or not the opportunities we thereby offer are in the end good
opportunities is neither for theory nor for politics to decide. Politics and theory can only identify the opportunities that should be genuinely available to all,
not what citizens should ultimately do with their lives.

Beyond the Difference Principle
Once again it will help to bring out the approach defended here by contrasting
it with that defended by Rawls. When Dworkin suggested that egalitarians
should strive for a distribution of resources that is sensitive to ambitions, but
not to talents or endowments, he argued that Rawlsian justice fails to meet
these requirements and that it fails because it is insufficiently responsive to
individual responsibility. Most importantly for our purposes: Rawls’ conception of justice cannot meet the challenge of expensive tastes, e.g. “that someone who chooses to work at a more productive occupation, measured by what
others want, should have [...] more resources in consequence than someone
who prefers leisure” (Dworkin 1981c, 343). However, Dworkin’s argument
presupposes precisely the kind of strong responsibility for our choices that I
have argued cannot be sustained. Rawls recognizes this. “Even the willingness
to make an effort,” he writes, “and so to be deserving in the ordinary sense is
itself dependent upon happy family and social circumstances,” adding to that
that “[t]he extent to which natural capacities develop and reach fruition is
affected by all kinds of social conditions and class attitudes.” It is not enough
then that we require that “the school system, whether public or private, should
be designed to even out class barriers,” or that “positions are to be not only
open in a formal sense, but that all should have a fair chance to attain them.”
In addition, he continues, we will want to adopt a redistributive principle that
recognizes the pervasive effects of our social background and mitigates the
inequalities that arise as a result of our different backgrounds (Rawls 1999, 6364).
This is the reasoning that leads Rawls to the difference principle, which
requires that income and wealth be distributed equally, save for the inequalities that work to the benefit of the least advantaged (Rawls 1999, 72, 266).
Once our major institutions have been organized so as to meet the requirements of this principle, together with those of the principle of equal liberties
and that of fair equality of opportunity, as Rawls understands it, a just societal
structure will have been established. Then whatever outcome is generated
within this structure is itself to be considered just or at least not unjust, or so
Rawls argues (Rawls 1999, 73-78).
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Rawls too, then, acknowledges something like the injustices of choice, yet
we cannot accept his conclusions. We cannot accept them because even if he
establishes a just distribution of income and wealth given the choices citizens
eventually make—again, we have not discussed the intricacies of his distributive principles and are in no position to judge, but let us assume—he ignores
these choices themselves. If, as I have argued, there are injustices located in and
attached to the act of choice itself, then this means that Rawls will fail to rectify the inequalities that arise at their root level, and from that at least three
problems follow. First, though income and wealth can always be redistributed
ex post, a society that ignores the conditions of choice will fail to equalize opportunities both to esteem and in life generally, as argued earlier on. Second,
by correcting the distributive outcome rather than promoting opportunities to
choose again, Rawls creates a system in need of constant and ongoing redistribution from the better-off to the worse-off, and thereby he both perpetuates
the stigmatization of the disadvantaged (Fraser 2003b, 64-65) and runs the
risk of potentially undermining popular support for our redistributive efforts
(Rothstein 1998; 2012).
Third, finally and for our purposes most importantly, though the Rawlsian
approach will remove the worst inequalities, the inequalities that are nonetheless permitted will still be structured according to the patterns of choice inspired by our backgrounds and upbringings, thus preserving current patterns
of distribution within the system created. The difference principle may well
establish a pattern of income and wealth justifiable to the worse-off—they
would have been even worse off had we pressed for further equality—but as
long as socio-cultural background predicts with some certainty who will come
to occupy the positions at the top of the various social ladders and who will
find themselves much further down, opportunities cannot be counted as equal.
Thus the Rawlsian approach fails not only to equalize opportunities to esteem,
as argued in chapter 3, but also to equalize opportunities to goods such as
income and wealth, and so the worry of Jeanne Zaino (1998) mentioned in
that same chapter reappears—the worry that Rawls fails to address properly
the inheritance of socio-economic status and the lack of social mobility that is
all too familiar from most societies we see around us.
At least two reasons can be identified as to why Rawls chooses to ignore
the justice-respecting choices of citizens, i.e. the choices permitted by the
principles of justice. One would be the basic structure constraint, limiting the
scope of the theory of justice to the major institutions and to how these institutions “distribute fundamental rights and duties” and “determine the division
of advantages from social cooperation” (Rawls 1999, 6; see also Rawls 1977).
So far we have ignored this constraint and we have ignored it because, given
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our interests in the relationship between justice and culture, it obfuscates more
than it clarifies. If, as I argued earlier on, our cultures distribute advantages
and disadvantages of social cooperation then it may seem as if we should consider these cultures part of the basic structure, but that is to miss the point of
the constraint. It identifies not what is relevant to the theory of justice but to
what the theory applies, that is what it regulates, and we have already seen that
our cultures should not be regulated by the contractual agreement out of which
our principles of justice emerge. So our arguments should not be read as an
attempt to redraw the boundaries of the basic structure constraint; we have
simply set it aside as irrelevant to our purposes. Our cultures are of concern to
the theory of justice not in the sense that they should be politically regulated
but in the sense that they constitute obstacles to the realization of the principles of justice themselves—more precisely to the realization of the ideal of
equal opportunity.
For the moment, however, we are discussing not cultures but choices, and
this brings us to the second and for our purposes more relevant reason: Rawls’
commitment to treat adult citizens as competent choosers capable of deciding
their lives for themselves. It should be stressed again that this is a commendable commitment and one we do not want to abandon. Indeed, we saw in chapter 2 that it is a necessary precondition for the safeguarding of individual freedom. We need not repeat the arguments here, so let me just remind the reader
that Rawls goes to great lengths to safeguard this right to choose differently—
even to live as the eccentric for those who so wish. I propose that it is this
commitment to treat adult citizens as competent choosers that forces him to
adopt the difference principle as the equalizer of last resort. By advocating
ongoing redistribution of income and wealth, he can guarantee a more equal
distribution of life chances without having to address the actual choices citizens make.
However, our more refined understanding of choice and the practices of
choosing gives us tools not available to Rawls, and it does so by shifting our
attention from the choices citizens eventually make to the unjustly unequal
distribution of the burdens or costs attached to these choices. Rather than
overruling the choices of free and competent adults, we recognize that choice
is hard, that it is harder for some than for others, and that it is so due to no
fault of our own. Choice is hard not only in the first stage of our life, up to the
age of reason, as Rawls repeatedly puts it, but always and throughout our entire lives—since for situated beings like us choice always and inevitably takes
place against a background of socially cultivated wants, desires and dispositions, and to choose will inevitably and always mean to embrace or reject our
desires and so to struggle against the burdens of choice. This, importantly, is
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not to say that our lives are predetermined by socio-cultural or other circumstances. On the contrary, we have distanced ourselves from such overly deterministic readings of agency and choice—for instance that of Bourdieu (1977;
1984)—precisely because we do not want to argue that citizens cannot choose,
much less that some can while others cannot. It is to say, rather, that choice
always comes with costs, that these costs are higher for some than for others,
and that the just society should, as far as possible, remove the burdens that
unjustly fall upon some due to no fault of their own.
We differ from Rawls, then, not by rejecting the idea that citizens are all
equally competent choosers, but by acknowledging that choice is more burdensome for some than for others; and this opens up new justificatory strategies not available to Rawls. We argue neither that education is necessarily
good for all, nor that the lives our cultures identify as desirable are always to be
preferred. Perhaps the life of the eccentric is more enjoyable or rewarding, or
otherwise to our satisfaction, but that is neither for theory nor for politics to
decide. We argue only that there are different ways of becoming the outsider
that the eccentric is: on the one hand, that taken by the eccentric himself, who
rejects the dominant ideas of his time, and, on the other hand that of those
who do not reject these ideas but for whom the choice to live up to them
seems insurmountably difficult. The latter are not eccentrics. They are excluded from the goods of social esteem and the advantages that flow from our
having established a life which others consider good.
So it is not because we think that citizens ought to obey the demands of
culture that we propose the right to start anew. We propose it rather because
we recognize that some ills cannot be rectified by redistribution of income and
wealth alone. The ability to live a life that others consider good—and thus to
avoid the threat to one’s self-esteem that their potential disesteem poses—
requires that one actually chooses such a life, which in turn requires that the
opportunity to make that choice is never cut off. Thus we propose this right
not as a way of overruling the choices of competent choosers, but as a way of
protecting people from social disesteem. Indeed, it is not even the choices
themselves that are of interest to our arguments, but rather the discrepancy
between some choices and the ideas embedded in our shared cultures. We
propose this right, then, as a way of honoring Rawls’ commitment to prioritize
the worst off—as a guarantee that, if one regrets what have been identified as
potentially troublesome choices, one will have the opportunity to start anew.
Only when enduring opportunities to choose again and to establish the kinds
of lives that protect us from social disesteem have been firmly secured does the
responsibility of society end.
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To be sure, just like Gomberg’s regime for esteem sharing, this right to
start anew rests on a number of assumptions. We share with Gomberg the
assumption that our occupational position broadly construed is the primary
source of esteem and disesteem, or at least one of the most important such
sources, and we share with him the assumption that there is a difference between esteemed and disesteemed work, though our reasons are, as already
noted, different from his. Equally, we share with Rawls the assumption that it
is crucial for our well-being that we find “our person and deeds appreciated
and confirmed,” but we reject the accompanying idea that it “suffices that for
each person there is some association [...] to which he belongs and within
which the activities that are rational for him are publicly affirmed by others”
(Rawls 1999, 386-87). Rather we add to Rawls’ position the crucial need not
to be disregarded or disesteemed in the light of our more or less shared societal cultures, and so we justify the right to start anew with reference to, on the
one hand, Rawls’ commitment to prioritize the worst off and, on the other,
the injustices located in and attached to the act of choice itself—to the burdens that some but not others face when they seek to establish good lives for
themselves.
Finally, we assume something which some will consider controversial: that
many of those who do disesteemed labor or who occupy what the rest of society considers outsider positions would prefer to do something else or to live
differently if only they had the opportunity actually to do so. In present-day
societies we find support for this assumption in Roemer’s statistical exercises
discussed at the beginning of this chapter; as long as some socio-cultural or
ethnic groups are overrepresented in disesteemed positions, as they are wherever we look, we have good reasons to believe that circumstances matter in
ways they should not (Roemer 1993, 165-66). Likewise, the arguments provided in the last chapter make probable that the burdens of choice will continue to structure our choices even in societies where income and wealth are more
or less equally distributed among us, and that they will do so in ways that parallel Roemer’s arguments once more. Thus it is safe to assume that there will
always be those who would both benefit from and be eager to take up the opportunity to change the course of their lives if only it was offered. But no matter. We have not advocated forcing upon anyone the sharing of labor or other
sources of esteem and disesteem. We have merely proposed a leveling of the
playing field and that all should be offered the real opportunity to leave what
we have reason to believe are sources of disesteem behind. No one is required
to take up the opportunities offered and if indeed everyone is content with
their current situation then no harm will have been done. I doubt that that will
be the case, but if it is then at least we can take comfort knowing that our
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efforts have not transformed any social structures which citizens apparently do
not wish to see transformed, though of course they will have been meaningless.
If however this last assumption turns out to be true, then the right to start
anew as outlined here will severely reduce the work left for Rawls’ difference
principle to do. By empowering citizens to establish themselves as competent
competitors on the labor market we reduce both the need for welfare transfers
and the stigmatization that comes with such transfers; we equalize not only
access to resources but opportunities to esteem and related advantages too; and
we offer to citizens second and third chances to climb the various social ladders, thereby making sure that the inabilities of some to break with their socio-cultural heritage at a young age will not forever lock them into the life
trajectories their backgrounds push them towards. In this way we meet all of
the three challenges that led us to reject Rawls’ approach to the injustices of
choice, i.e. the adoption of the difference principle as the last resort. We
should still expect something like the difference principle to be needed, but by
empowering citizens to take responsibility for their own lives, regardless of
their choices early on, we will severely reduce the amount of redistributive
work left to do. We will have empowered all to compete for the goods of social cooperation and we will have established more equal opportunities, not
only to esteem but to income and wealth as well.
Thus the right to start anew is not as hostile to the idea of individual responsibility as it appears at first. Admittedly, compared to Dworkin’s ambition-sensitive and talent-insensitive ideal of justice—not to mention the even
more demanding non-egalitarian liberal ideals that ignore circumstances altogether—our proposed right can indeed be construed as hostile or insensitive to
our responsibility. If we accept a more reasonable view of choice, however, one
that recognizes that choice is hard and that it is harder for some than for others, then it is rather a way of making responsibility possible on fair terms—for
only if we remove or compensate for unjust burdens of choice can we hold
citizens equally responsible for what they eventually come to choose. Thus we
reject the idea that those who have chosen badly should forever reap the fruit
of their choices and we empower all by providing enduring educational and
related opportunities. Young has called such a right to lifelong education radical, arguing that no society in the world currently offers anything like it
(Young 2011, 22). Whether or not this is true I do not know, but if we take
Rawls’ concern with esteem and disesteem seriously and if we accept that
choice is hard and that it is harder for some than for others, then it is what
justice requires.
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Further Notes: Stigmatization, Social Transformation,
and Feasibility
Now, by accepting our culturally embedded ideas of what is good and of how
we ought to live as our guidelines, we inevitably close in on the ‘politics of the
good’ that I have repeatedly warned against, and it becomes urgent both to
delimit our efforts and to answer relevant objections. The requirements of
chapter 2 were meant to meet the challenge of delimitation. If we nest our
demands for equality within those for freedom, or demands for equal opportunities to our culturally defined good within those of the independently derived
right, much of the worry should disappear. We commit ourselves not to restrict free choice so as to better promote the equal distribution of contested
goods, including that of culturally defined esteem, and we commit ourselves
not to define our political morality with reference to culturally developed ideas
of what is good and of how we ought to live. Thereby we avoid the potentially
repressive tendencies of Sandel’s communitarianism as well as of other theories
of morality and the good society that ignore the pluralism and the right to
disagree which liberals endorse. Now, of course, the funding of our ambitions
requires taxation which in turn diminishes the abilities of citizens to advance
their own ends, but there is, as I have argued elsewhere, a crucial difference
between forbidding, which is to remove options, and taxing, which is to remove resources (Ohlström 2013). While the removal of options makes it impossible to do that which can no longer be done, at least within the boundaries
of the law, the removal of resources is neutral in the sense that it is aimed at
no particular choices and options. Thus our suitably situated contractors,
wanting to secure their right to self-determination but also equal opportunities
to esteem and related advantages, would have no decisive reason to object to
the funding of policies aimed to establish such opportunities.
Yet we must take seriously what Amitai Etzioni and others have called the
normative power of politics, i.e. the manipulation of symbolic rewards and the
influence over what is considered good and what is not (Etzioni 1975, 5; see
also Neumann 1950, 168; Salamon 2002, 20; Vedung 1997, 122-23). By promoting education and training and by devoting resources to the assistance of
those who want to leave what we consider less admirable positions behind, we
run the risk of legitimizing current cultural patterns of valuation and thereby
of imposing further stigma on those already suffering from the disesteem these
patterns express, or so it has been argued by recognition theorists such as
Young and Nancy Fraser (Young 1990, 165; Fraser 2003b, 64-65).
These are important objections, but in our case they miss the point. If the
proposal is carried through aggressively enough it will work rather to remove
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than to enforce stigma, disesteem and suffering, and that for three reasons.
First, in a society where the right to start anew is firmly secured and institutionalized our sense of ourselves, or our identity for those who prefer that
term, will be less firmly tied up with what we currently do, and hence the disesteem attached to our occupational position will not translate as easily into
internalized self-disesteem (Sennett 1998; 2003). Second, in such a society
disesteemed work will cease to be or at least become substantially less disesteemed. There is no shame in doing mundane work during a few years between college and university or in between jobs later in life or what have you.
Indeed, there is no shame at all in doing what others would not want to do if
one does so because one wants to. As Arneson has rightly noted, the stigma
currently attached to some occupational positions flows not so much from
what these positions require us to do as from the suspicion that those who
hold these positions have lost out in the competition for more attractive jobs
(Arneson 1990, 1132-33). If no one will be forced to hold on forever to what
others consider less rewarding work—if there is the real opportunity for all to
move on when they want to do so—then the general assumption will be that
those who do such work do so because they want to. Perhaps they do this
work in order to make their student loans last longer, perhaps to fund their
surfing off Malibu or perhaps because they like what they do, no matter what
their fellow citizens think about it. Their choices will be regarded as free
choices, in the more demanding sense of that word, not just as the unfortunate
consequence of not being able to compete on a par with others. Third and
lastly, if the harshest disciplinary power of the capitalist system has been disarmed, as it will be if we provide for all the possibility of leaving unfulfilling
jobs behind, fewer will feel compelled to accept these jobs under current conditions, salaries would rise and with that the stigma will be further reduced. So
we need not worry about stigma and reinforced disesteem as long as we carry
through our proposal aggressively enough.
In addition, we can expect such a right to start anew to initiate a structural
transformation of the labor market. We need not accept Gomberg’s assumption that complex labor is the highest good for all, yet we should expect many
to take up the opportunity to train for more demanding jobs, if only because
such jobs come with the esteem and regard we seek in order to find our persons and endeavors confirmed. We would thereby initiate a supply-driven
gradual move away from resource-intense routine labor towards more demanding complex labor and we would press for automation of what used to be
manual tasks, which in turn should further reduce the need for routine labor
and increase the demand for complex and, let us hope, more rewarding labor.
We view society, then, not as a fixed system of positions for which citizens
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should be trained but as a dynamic system to be shaped so as to bring out the
best in citizens, and we aim to set a transformation in motion that will move
us closer to Gomberg’s goal of increased opportunities to contribute complex
and esteemed labor. It is a transformation, however, driven not by theoretical
speculation or forced sharing of complex labor but by free choice under conditions of truly fair equality of opportunity. Thus we use a suitably regulated
market mechanism to bring about what Gomberg hopes for and we do so
without having to fear the “violent and coercive” transformation that he himself expects to be caused by the much more demanding proposal he defends
(Gomberg 2007, 84).
In this way we can also meet, or at least begin to meet, the objection from
efficiency. By encouraging training and education we invest in what economists call our joint human capital, which, together with the structural transformation of the labor market, can reasonably be expected to grow the economy, and so at least part of the costs for our right to start anew can be accounted for (Becker 1964). To be sure, much more needs to be said here; numbers
need to be crunched and a balance must be struck between the requirements of
efficiency and those of justice, assuming now that justice demands what I have
argued that it does. But at least we can take comfort from empirical evidence
suggesting that policies benefitting society as a whole, as would the transformation of the labor market and the investment in our joint human capital,
stand a far greater chance of winning public support than do purely redistributive policies (Rothstein 1998; 2012). Thus the ideas defended here will compare favorably to other ideas aimed to secure the ‘real freedom’ of citizens or to
establish for everyone a certain independence vis-à-vis the labor-market, such
as the lump-sum starting capital for all suggested by Bruce Ackerman & Anne
Alstott (1999) or Philippe Van Parijs’ continuous provision of an unconditional basic income (Van Parijs 1995; see also Offe 2008; but cf. Birnbaum 2008,
189-95, for feasibility objections similar to mine), not to mention Gomberg’s
own and comparatively very radical proposal. We might even see the provision
of life-long adult education as a more feasible way to realize the distributive
ideals defended by Rawls, Dworkin and other egalitarians, but that is another
story and one we cannot develop here.
Now, certainly, other ways of organizing the workforce could prove more
efficient. Perhaps the much emphasised division of labor that Adam Smith
thought would be deadening to men, deteriorating to their moral capacities
and destructive for society generally, could improve social production in ways
yet unheard of (even though Smith himself thought differently, see A. Smith
2000, 839-40 and around). Even so, if we take seriously Rawls’ worry that
without a firm sense of our own worth “[a]ll desire and activity becomes empty
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and vain, and we sink into apathy and cynicism” (Rawls 1999, 386), then we
must recognize that there are arguments from justice that call for a more equal
sharing of esteem. In the end we may prefer efficiency to justice but if we do
then we do so because we prefer efficiency to justice, not because justice requires any less, and we must admit to ourselves that we have chosen to live in a
less than fully just society.
So we ought to provide for all what we have called a right to start anew. By
doing so we make opportunities for esteem and related advantages genuinely
available to all, we reduce the suffering that flows from social disesteem, and
we initiate a structural transformation of the labor market that will, in the long
run, reduce the number of disesteemed occupational positions and make available more rewarding and esteemed positions instead.
Of course, there is nothing in the above that forces us to limit our efforts to
the labor market. We have focused on jobs and education because we assume,
with Gomberg, that our occupational position broadly construed is indeed one
of the most important sources of esteem and disesteem in contemporary societies. If that turns out not to be the case, or if our society changes with time, we
can redirect our efforts to provide whatever else citizens need in order to compete on the market for esteem and opportunities—be it knowledge, certain
skills or attitudes, the ability to participate in public or political life, or what
have you—though of course some of the arguments above would lose their
relevance. Either way, by providing for all real and continuous opportunities to
esteem we equalize the worth Mill’s right to eccentricity. Those who choose to
reject the norms of society will be free to do so and to spend their time doing
whatever else they prefer to do—be it disesteemed labor, as little labor as possible or something completely different—but everyone who chooses to do
what others would not want to do will have made that choice against a background of fair opportunity to do what others would want to do. No one will be
excluded from the goods of social cooperation, including the goods of esteem
and related advantages, though some will still choose to be eccentrics.
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Much of what could be said by way of concluding the argument was said already in the last chapter, where the threads of earlier remarks were pulled
together and where a proposal which aimed to overcome the shortcomings of
alternative approaches was outlined. Here I will only briefly recapitulate and
comment on two of the most important conclusions of the argument as a
whole. The first of these two conclusions is the negative conclusion of chapter 3. A society that ignores its culturally embedded patterns of valuation—its
more or less shared ideas of what is good and what is not, of how we ought to
live and how not—will fail to establish equal opportunities for all. It will fail to
establish equal opportunities to esteem and thereby to broadly secured selfesteem, and it will fail to establish equal opportunities whenever our success in
life depends on how our choices and achievements are valued by others. It will
be a free society, promising the right to determine our good for ourselves even
when we disagree with the ideas to which our fellow citizens are committed,
but it will not be a society where opportunities are equal.
This also means that the egalitarian liberal tradition which has been our
focus fails to deliver what it promises to deliver. Egalitarians seek to establish a
society where all are free to choose their lives for themselves and where opportunities are equal, or at least where our social background does not affect our
prospects in life. This is to be ensured through the bracketing from political
life of all legitimately contestable ideas of what is good and of how we ought
to live, no matter how widely shared, coupled with a just distribution of income, wealth and similarly crucial all-purpose goods. Through these measures
egalitarians hope to prevent undue restrictions of freedom as well as to ensure
equal opportunities for all to compete with others for the goods of social cooperation, whatever their socio-cultural backgrounds or other morally irrelevant
circumstances.
However, this bracketing from political life of culturally embedded ideas of
the good will make the egalitarians fail in precisely the way outlined above.
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They will secure for all of us the right to go our own way and they will bundle
in with that right enough resources for us to be able to realize our individually
chosen life plans, but they will not be able to deliver equal opportunities to
esteem, self-esteem, or positive valuation from others. For this reason their
promise will be a promise truncated; it will be a promise of freedom and access
to a fair share in our common social resources but it will not be a promise of
equal opportunities. Equal opportunities will be secured neither to esteem and
positive valuation, nor to success in life whenever such success depends on the
positive valuation of others, including when we apply for jobs or compete for
other scarce positions.
Chapter 4 explained why these opportunities will be unequal by bringing
out the socially situated character of our choices. Those born into dominant or
otherwise privileged socio-cultural environments will be in a better position to
choose that which is widely regarded as good or esteem-worthy, or that which
is regarded as good or esteem-worthy by the dominant fractions of society.
Conversely, those born into less privileged socio-cultural groups or fractions of
society will face burdens that the more privileged can easily avoid. It is not
that some will be less able to choose than others. It is rather that our sociocultural backgrounds inflict burdens and costs upon us that make it rational for
us to choose one course of life over another—burdens and costs located in and
attached to the act of choice itself, and hence burdens and costs that cannot be
removed through mere redistribution of income and wealth. These are the
injustices that explain why even in economically reasonably equal societies
some will be better off than others, and these are the injustices that the egalitarian tradition have so far failed to take seriously, or so I have argued.
It is unclear how we should respond to these shortcomings of liberal theory. The communitarian approach, though usually formulated in terms of freedom and the preconditions of freedom, both advances and prevents equality of
opportunity. Now, I have said very little about the relationship between communitarianism and equality. Since I rejected the tradition as unduly restrictive
of our freedom I simply found no reason to discuss its potential merits as an
ideal of equality. It is plausible to assume, however, that the restriction of freedom advances our equality in the sense that there will be less room to deviate,
and thus less room for inequalities in lifestyles etc. However, this both reinforces and worsens the stigmatization of those who nonetheless choose to
reject the demands of their societies, and thus it will not only restrict freedom
but also prevent the realization of the ideal of equality of opportunity.
Recognition theory has proven more promising. By seeking to restructure
rather than to reinforce the cultural understandings that subordinate some to
others, recognition theorists aim to establish a societal culture open to plural-
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ism and diversity, and thus a society where all can live their lives without having to suffer the denigration, disesteem and contempt that far too many are
exposed to in the real-world societies of today. Were the recognition theorists
to succeed in their efforts, we could reasonably assume we would move closer
to our ideal of equality of opportunity, but recognition theory promises both
too much and too little and so it cannot be our answer. It promises too much
in that, just like communitarianism, it trespasses the boundary between the
personal and the political—or between the social and the political, as we
should say when we speak of collective cultures rather than of individual
choices—and regulates politically what should not be regulated politically. It
promises too little in that it focuses on the renegotiation of unjust structures
rather than on the empowerment of citizens to achieve success by the lights of
such structures, whether just or unjust, if they so wish, and so recognition
theory too will leave citizens with unequal opportunities to compete for the
goods of social cooperation.
Now, certainly, some will feel tempted to endorse either the communitarian or the recognition-theoretical approach. Those who strongly believe that
our historically or communally shaped ideas of what is good and of how we
ought to live should indeed be considered morally authoritative may want to
accept the communitarian conclusions. Equally, those who strongly believe
that pluralism and diversity must be not only respected but recognized or perhaps even cherished, politically as well as socially, may feel inclined to accept
the recognition-theoretical alternative. Perhaps those who lean towards the
communitarian approach do not see deviant ways of life as valuable and thus
do not regard the prohibition of deviation as a moral loss; and perhaps those
eager to endorse the recognition-theoretical position see neither the homogenous society that communitarians strive for as desirable nor the bigotry of such
societies as valuable and worthy of protection. Those who share either of these
convictions may see no wrong in accepting one or the other of these two approaches.
However, by doing so they reject the right to choose our lives and ideas for
ourselves precisely in the cases that right is at its most precious, that is, when
people disagree with their fellow citizens. It could of course be that deviants
are mistaken about their true interests, or that bigots are morally in the wrong,
but as long as we cannot with sufficient certainty say that the deviant lives of
some or the bigoted ideas of others are unreasonable it is not clear that we
should use political power to force our own moral ideals upon those who disagree with us. It is not clear, that is, that we should force those who think differently to live in societies that either forbid their preferred way of life or express politically ideas that they themselves reject. Thus, while the communi-
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tarian or recognition-theoretical approaches will seem tempting to some, they
both come at the price of diminished freedom for those who disagree with the
approach preferred—a price we should not be prepared to pay.
All this being said, the methodological approach adopted allows us neither
to settle the dispute between communitarians and recognition theorists, nor
that between liberals and any of the two traditions just mentioned. In earlier
chapters I rejected both communitarianism and recognition theory with some
confidence but I did so from within the liberal position itself. I have argued
from the values of freedom and equality as these values are understood by the
egalitarian liberal tradition, and so I introduced a bias into our arguments that
undermined the impartiality that some may have hoped for. It should come as
no surprise, then, that we were led to conclude that the egalitarian liberal approach is the one best suited to safeguard the values from which we set out.
Nor, however, has it been my ambition to compare and evaluate competing
theoretical traditions. The ambition has been to investigate whether—and if
so how—egalitarian liberalism can provide the opportunity for all to achieve
for themselves lives that count as good by the lights of our shared culture. Our
first, negative conclusion provides the first step towards an answer to that
question. By showing that the liberal laissez faire approach to culture will fail
to deliver the equal opportunities egalitarians promise to deliver we are
prompted to look further.
That brings us to the second, positive conclusion. Whereas we can establish
with some confidence the failure of egalitarian liberalism as hitherto understood, this second conclusion must be offered tentatively, or rather it must be
offered as conditional upon the values from which we set out. One possible
response to the failure of the liberal laissez faire approach is that of recognition
theory—to renegotiate our cultural value structures so as to make them better
accommodate the plurality of modern societies and the lives we actually live—
and I suggested above that communitarianism too can be interpreted as an
attempt to equalize opportunities. If however we reject both these traditions
and the laissez faire approach with them, as I have argued that we should, then
we must look for a position distinct from these three.
This dissertation has sought to outline such a position. Instead of negotiating the social sphere politically we should, so I have argued, recognize prevailing value patterns and seek to redistribute fairly the esteem they generate—or
at least equalize opportunities to achieve it. Thus we adopt the opposite strategy to that of recognition theory, but we do so not because we think that our
current ways of living our lives, or our more or less shared ideas, are right, as
do the communitarians. We do so rather because we recognize the importance
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of the esteem and related advantages that flow from our living lives that others
consider good, and because we want to equalize opportunities to achieve these
advantages. We do not insist that anyone take up the opportunities offered
and we do not draw on our more or less shared ideas to restrict the right to
reject these same ideas or to live in ways in which others do not live. Our goal
is not a homogenous society or a society of conformists. We seek only to ensure that those who go their own way do so as eccentrics, that is as rejecting
the ideas of their societies out of genuinely free will, not as involuntarily excluded from the goods of social cooperation.
Standing shoulder to shoulder with egalitarian liberals, then, we release the
power of what John Stuart Mill called experiments of living and of the free
exchange of ideas generally, but we also track the value hierarchies that arise
and make sure that the esteem they generate is equally shared among us, or
more accurately that no one falls too far behind in the individual struggle for
esteem and related advantages. We thereby mirror the strategy that egalitarians adopt towards the distribution of income and wealth, or for that matter
the strategy of social democracy. We leave to the free exchange between citizens to create the goods to be distributed, be it economic goods or as in our
case the goods of ideas and values, and use the power of the state only to ensure a just distribution of that which is freely created and made available to us.
The resulting theory is unlikely to be elegant. When we sketch our response to the inequalities that arise we will have to move from the realm of
theoretical speculation to that of policy proposals, and the proposals we advance will have to be derived in close interaction with the actual value hierarchies of our actual societies. In the last chapter I suggested that one of the
more thoroughgoing such hierarchies in today’s liberal democratic societies is
that attached to our occupational positions. This prompts us, so I argued, to
protect citizens from the involuntary occupation of positions at the lower end
of this hierarchy, and I proposed that we can do this by providing for all enduring opportunities to training and education for more highly regarded positions. Similarly, were we to respond to inequalities of knowledge or unequal
abilities to participate in public or political life—if say we identified these
hierarchies as crucial to human well-being and success in the societies in
which we live—we could provide aggressive funding for public service media,
arenas for debate and discussion, liberal arts education, and whatever else citizens would need to compete for the goods now identified as crucial. But it is
not my intention to outline any such proposal here. I only want to reinforce
the point that however we respond we must respond in close interaction with
the actual hierarchies of our actual societies. This is not to say that we should
abandon our efforts to derive theoretically our ideals of justice before we apply
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them to the real world. It is only to suggest that we should indeed apply them,
for only then will we know how to empower all to compete for the goods that
are taken to constitute success in our actual societies, regardless of whether
these goods are valuable in themselves or, as Jeremy Bentham would put it,
valuable prejudices apart.
Now, some will object that the liberal ideal is not meant to be applied to
our current societies. It is meant rather to guide us towards an ideal society;
one that promises great and unprecedented freedom and where petty feelings
of envy and inferiority or the need to compare ourselves with our fellow citizens no longer exist. The proposal defended here, so it will be said, will obstruct the move towards this ideal society, since the tracking of prevailing
structures of esteem and valuation and the promotion of that which is identified as valuable will tend to legitimize these same structures and hold us back
in our journey forward. This is an important objection and one that raises
some embarrassment for the view proposed, but it is also an objection that
brings us straight back to the cynicism with which I opened this book. It asks
for greater freedom later on at the expense of equal opportunities here and
now, and so it turns a blind eye on the suffering of those who struggle to establish for themselves the kind of lives that others take for granted. This we
should not do. The right to go our own way is important—indeed, it is crucial
to the just society and we should go to great lengths to safeguard it against
attempts to restrict our freedom to deviate. But I have not argued for any restrictions. I have argued only that we should make the goods our societies offer
genuinely available to all and that we should offer protection from the disesteem and related disadvantages that undermine the well-being and life prospects of citizens. If these efforts will slow down our social transformation,
then so be it. The just society must protect the right to free choice, but it must
also make sure that no one is left behind on our shared journey towards the
freer and better society we hope to establish.
Finally, similar conclusions could have been reached had we set out from a
moralized conception of freedom or a perfectionist account of the human
good. If we equate either freedom or the good with making a contribution to
one’s community, say, it can be argued that the just society owes it to its citizens to equalize opportunities to contribute whatever we as a collective consider esteem-worthy, simply because such contribution would be a necessary
precondition for freedom or human flourishing. That, however, is not what I
have argued. I have argued from the scaled back assumptions of much contemporary liberal thought, according to which politics should abstain from
taking a stand on what is good and what is not, on how we ought to live and
how not. I have argued neither that there is a highest good in common for all,
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nor that we should abandon our understanding of freedom as the right to
determine our good for ourselves, regardless of the views held by our fellow
citizens.
I have argued instead from the thin ideal of fair equality of opportunity. I
have accepted with John Rawls and egalitarians generally that the just society
owes it to its citizens to establish equal opportunities for all, and I have added
to Rawls’ arguments that this requires not only equal opportunities to realize
our independently chosen life plans, but also equal opportunities to the esteem
and advantages generally that flow from our living lives that others consider
good. Whether or not to take up these opportunities is something each citizen
must decide for him- or herself—theory and politics can only identify that
which should be genuinely available to all, not decide how we are to live our
individual lives. But it is only against a background of equal opportunities, not
just to income and wealth, but to esteem and related advantages too, that opportunities will be truly equal.
That, however, brings us back to the first conclusion—for we will not succeed in bringing about equal opportunities to esteem and related advantages.
In a choice-driven society we receive social esteem and the advantages that
come with social esteem only if we actually choose that which others consider
esteem-worthy or good. But if there are injustices located in and attached to
the act of choice itself—if, as I have argued, differences in socio-cultural background distribute the burdens and costs of choice unequally among us, privileging some over others—then opportunities will never become truly equal.
That is not to say that we should abandon the right to choose for ourselves,
nor the ambition to equalize opportunities as far as that is possible. But it is to
say that we should recognize the difficulties of realizing our preferred ideal,
and it is to say that its realization requires more than mere redistribution of
rights, liberties, income and wealth.
The proposal defended here—to acknowledge the patterns of valuation
embedded in our shared cultures, to promote that which they identify as good,
and to offer protection against that which they identify as bad, all within the
boundaries of the liberal framework adopted—will level the playing field and
move us closer to the equal opportunities we seek to establish. It will not remove the privilege of some but it will ensure that no one falls too far behind in
the competition for esteem and related advantages, and it will do so in ways
that are compatible with the commitment to free choice from which we set
out. It will, that is, at least move us closer to the realization of the ideals upon
which the egalitarian liberal tradition rests; those of freedom and equal opportunities for all.
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