
 
 

 

Mapping patterns of meaning: 
reparation for victims of mass violence in intra-state peace agreements 

 
Master’s thesis 

Submitted in fulfilment of the requirement for the 
Master in Peace and Development Work 

 
 
 
 
 

MSc Peace and Development Work 
 
Tutor: Manuela Nilsson, PhD 
Examiner: Heiko Fritz, PhD 
Thesis seminar: 29 August 2014 

 
 
 
Paula van Aken 
Email: vanaken.paula@gmail.com 

 



 
 

Abstract 
 

In the aftermath of armed conflict, peace and justice are no longer perceived as contradictory. 

Scholars and practitioners alike have increasingly argued that societies emerging from periods 

of conflict or repression need to address legacies of past mass violence and human rights 

abuses in order to sustain peace. This is the rationale behind the evolving field of transitional 

justice. While it is stated that transitional justice also makes headway in contemporary peace 

agreements, existing literature tends to remain unspecific. Albeit being the most victim-

centred among the range of transitional justice mechanisms, the incorporation of reparation 

for victims of mass violence into peace agreements is particularly under-researched. This 

research gap is even more puzzling as it is a “basic maxim of law that harms should be 

remedied” (Roht-Arriaza 2004: 121). In response to this, this thesis establishes that only 

around a third of intra-state peace agreements signed from 2000 to 2009 have addressed 

reparation. Further, by means of an analytical framework that embeds thematic analysis 

within the structure of framing theory’s model of meaning-making, it maps how the studied 

peace agreements assign meaning to reparation in their texts. As a result, two themes labelled 

‘reparation as the fulfilment of basic needs’ and ‘reparation as an act of justice’ are identified 

as constituting the broader patterns of meaning held within peace agreements’ reparation 

provisions. While the language of the latter equips harmed individuals with rights as victims, 

the former theme focuses instead on individual vulnerability and collective development 

needs. It deemphasises the link between harm experienced and violation committed. As it is 

suggested that the employment of particular themes and terminology lifts certain issues up the 

agenda while marginalising others, peace agreements’ authoritative meaning-making directly 

impacts on the lives of those victimised during conflict. Hence, this thesis highlights the need 

for more systematic research in this area to strengthen evidence-based reparation advocacy 

during peace processes. 
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1. Introduction 

1.1 Introduction to the research problem and relevance 

Following the end of the Cold War, the practice of attempting to end conflict with the signing 

of a peace agreement proliferated (Bell 2008). Peace agreements are meant to mark the shift 

of conflict actors’ incompatibility from the battlefield to the negotiation table. According to 

Bell and O’Rourke (2010: 246), “the scale of the practice is quite overwhelming”. The 

Uppsala Conflict Data Program (UCDP) Peace Agreement dataset confirms this. For instance, 

with 19 peace agreements signed, the year 1991 alone counted more agreements than the 

entire period from 1976 to 1989 (Högbladh 2012b: 49). Peaking in the decade after the Cold 

War, patterns of war termination clearly moved towards negotiated settlements 

(Vinjamuri/Boesenecker 2007: 5).  

 

Traditionally, peace agreements have concentrated on manifest political priorities and security 

concerns (Bell 2008). Signed while armed violence is ongoing, most peace agreements are 

first and foremost dominated by the needs of (ex-)combatants and aimed at building an 

incentive structure to lay down one’s arms. In order to overcome the credible commitment 

dilemma faced by signatories, power-sharing, amnesty, combatant disarmament, 

demobilisation and reintegration are usually at the core of peace agreements – to the detriment 

of other needs in the aftermath of “internal armed conflict, where perpetrators and victims 

continue to operate in one single polity” (Stahn 2005: 426). It is often argued that especially 

the incorporation of human rights obligations can constitute an obstacle to successful peace 

negotiations. Parties that take part in negotiating solutions to intra-state conflicts are mainly 

those who engaged in armed violence and committed human rights abuses in the first place. 

Therefore, they are likely to resist accountability and acknowledgement of their own past 

abuses (ICHRP 2006: 1). Consequently, the realm of peace agreements is not a particularly 

facilitative breeding ground for negotiating human rights and provisions of transitional justice 

(Vinjamuri/Boesenecker 2007: 5). 

 

However, scholars and practitioners have increasingly argued in favour of coming to terms 

with the past, in general, and of transitional justice, in particular. Societies emerging from 

periods of conflict or repression need to address legacies of past mass violence and human 

rights abuses in order to sustain peace (Teitel 2003). As “a pillar of postconflict 

peacebuilding” (Sharp 2012: 781), transitional justice shall prevent the recurrence of violence, 
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promote the rule of law and reconciliation within societies, while also holding perpetrators 

accountable and providing redress and acknowledgement to victims and survivors alike. 

These primary objectives are pursued against the backdrop of a post-conflict environment 

which usually presents challenges of weakened institutional capacities and rivalling societal 

priorities. What is more, the potential danger of disturbing fragile peace processes persists 

(Valji 2009: 1). In order to account for this, a context-specific and holistic transitional justice 

approach has been advocated, including the implementation of various measures on the 

domestic, international, and hybrid level such as criminal prosecutions, truth commissions, 

institutional reform, vetting and lustration, memorialisation, as well as reparation programmes 

(Boraine 2006). While there is considerable debate regarding its detailed modalities, scope 

and timing, today, the rising recognition of transitional justice is also evident in state practice 

(Roht-Arriaza 2005: 6). This development points to a new standard of appropriate behaviour 

that proscribes societies in transition to confront their past and pursue justice. In the aftermath 

of conflict, peace and justice are less and less dichotomised in debate and practice (e.g. Roht-

Arriaza/Mariezcurrena 2006, Stahn 2005: 426). 

 

Hence, nowadays, there is growing prevalence of human rights-related provisions, generally, 

and transitional justice elements, particularly, in increasingly complex peace agreements 

(Aroussi/Vandeginste 2013, Vandeginste/Sriram 2011). Roht-Arriaza (2005: 8) highlights: 

“The range of provisions dealing with the past in peace agreements shows a trend towards 

more explicit consideration of the subject”. Yet, while many commentators agree on this 

observation, they differ in their exact understandings of what counts as provisions on “dealing 

with the past” (Roht-Arriaza 2005: 8), “accountability” (Davis 2013), or simply “justice 

mechanisms” (Vinjamuri/Boesenecker 2007: 5). Reinforced by this terminological variance, 

existing literature fails to provide a clear picture of the rise of transitional justice provisions in 

peace agreements. Most importantly, it remains unknown which mechanisms precisely 

account for the observed trend. Yet, a first look at peace agreements reveals that the coverage 

of transitional justice mechanisms in peace agreements varies greatly and has continued to be 

highly selective. Given the assertion that sustainable peacebuilding requires a comprehensive 

and pluralist approach to transitional justice (Stahn 2005), this selectivity is problematic and 

demands further exploration and clarification. This is where this thesis comes in. 

 

It is striking that the literature’s observation becomes particularly sketchy regarding the 

specific issue of reparation – a set of mechanisms to redress harm done to victims that can 
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take various forms including financial compensation, social services-delivery, and symbolic 

measures.1 It is not established how the ‘trend towards more explicit consideration’ pertains to 

victim reparation and scholarly interest for the reparative approach taken in peace agreements 

has generally been scarce. As the authors cited above have largely concentrated on truth-

seeking and legal accountability, the way peace agreements address reparation for victims of 

mass violence remains under-researched. 2  This thesis responds to this and shall explore 

reparation provisions’ incidence and substance in contemporary peace agreements addressing 

internal armed conflict.  

 

The identified research gap is even more puzzling considering reparations’ position within the 

universe of transitional justice. First, reparation is praised as the most victim-oriented set of 

transitional justice mechanisms (Vandeginste 2003: 148). It can take into account both root 

causes of violence and survivors’ immediate material needs. As such, it also plays a crucial 

role in the aftermath of conflict by helping to forge minimum conditions for beneficiaries to 

actively contribute to peacebuilding (Roht-Arriaza/Orlovsky 2009: 4).  

 

Second, in practice, reparation is an often neglected dimension of transitional justice. This 

stands in stark contrast to the clear establishment of the right to reparation in international law. 

As prominently affirmed by the United Nations (UN) Basic Principles and Guidelines on the 

Right to a Remedy and Reparation for Victims of Gross Violations of International Human 

Rights Law and Serious Violations of International Humanitarian Law of 2005 (hereafter UN 

Basic Principles), it is asserted that victimised individuals have a right to prompt, adequate 

and effective reparation. Still, even as the centrality of victims to processes dealing with the 

past has become well-established (Bonacker 2013), reparation programmes are more often 

than not the least comprehensively implemented in the aftermath of conflict (Roht-Arriaza 

2004: 157f.).  

 

Not being included in a peace agreement can risk institutionalising the marginalisation of 

reparation. This thesis agrees with recent scholarship that “issues that are not specifically 

mentioned in [an] agreement can be difficult to prioritize post-agreement” (Bell/O’Rourke 

2010: 247) and that “a window of opportunity may be lost” (Chinkin 2003: 12). From 

                                                
1 See chapter 2.2 for a more extensive definition. 
2 The scholarly silence on the subject-matter is mirrored in the fact that even peace agreement databases that 
allow a search along certain transitional justice-related terms do not specifically account for reparation (e.g. 
Högbladh 2012b: 48). 
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reparation advocates’ perspective, it thus appears crucial to better understand how peace 

agreements – constituting not only “snapshots” of legal-political conditions at the moment of 

signature (Roht-Arriaza 2005: 9), but roadmaps for the way forward – incorporate, understand, 

and commit to reparation. Their texts are critical in indicating how governments in transition 

deal with their internationally recognised duty to provide reparation to victims of mass 

violence (Roht-Arriaza 2005: 17).  

 

Although the details of transitional justice measures announced in peace agreements are 

usually established later by domestic legislation, peace agreements set priorities and can be 

understood as the very baseline for transitional policies. For reparations, peace agreements are 

a meaningful entry point onto the agenda. Their provisions affect decision-makers’ 

preferences and, thus, constitute, confine and shape post-settlement processes. Practically 

speaking, if reparations are incorporated in peace agreements, chances are higher that there is 

a position for them in the post-conflict state budget and that they are part of donors’ assistance 

framework in the immediate post-conflict years (cf. Bell/O’Rourke 2010: 247). Consequently, 

whether and how reparation is made a subject of peace talks directly matters for the groups 

and individuals victimised during times of conflict. Therefore, relevant peace agreement 

provisions provide a base and point of references for human rights entrepreneurs and victims’ 

organisations to strategically advocate for reparations. By shedding light on the phenomenon 

and opening up further research, this thesis shall contribute to a strengthening of the evidence-

base of such strategic interventions. As crucial sites of normativity in the course of transition, 

the reparation provisions of peace agreements deserve closer attention than they currently 

receive. 

 

1.2 Research objectives and questions 

This thesis analyses the meaning intra-state peace agreements signed between 2000 and 2009 

assign to reparation for victims of mass violence during conflict. In order to shed light on how 

the peace agreements’ reparation provisions vary the following research questions shall be 

pursued: 

 

1. To what extent do peace agreements addressing intra-state conflict signed between 

2000 and 2009 incorporate reparation provisions?  

2. How do those peace agreements assign meaning to reparation?  

a. How do the studied peace agreements diagnose the need for reparation? 
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b. To whom do they attribute responsibility to provide reparation? 

c. What is the proposed form and scope of beneficiaries for reparation efforts to 

pursue? 

d. What are the rationales stated behind the commitment to make reparation? 

 

1.3 Analytical and methodological research frame 

In order to assess the extent of provisions on victim reparation in intra-state peace agreements 

and to understand the meaning they assign to the phenomenon, the method employed is a 

thematic analysis pursuant to Braun and Clarke’s (2006) variant. It includes the coding and 

interpretation of data in order to identify recurring patterns of meaning, i.e. themes essential 

for the description of the phenomenon under review. Building on a social constructivist 

epistemology, the thematic analysis will be pursued within the structures of an analytical 

framework created from framing theory’s model of meaning-making, which distinguishes a 

diagnostic, prognostic, and motivational element.  

 

1.4 Limitations 

Pursuing thematic analysis comes with certain limitations that one has to be aware of. While 

enabling the identification and in-depth analysis of meaning structures across peace 

agreement texts, it treats data, even if sources span over a decade, as snapshot and is, thus, not 

well-suited to detail development over time. Besides, as highly interpretative approach, 

thematic analysis is inherently vulnerable to the researcher’s own filters. In order to account 

for this and ensure the research’s validity and reliability, the coding frame to be applied is 

transparently defined in advance; a strategy proposed by Lindekilde (2014: 20). 

 

1.5 Structure 

The thesis is organised as follows. It starts by presenting the terms key to this research, 

namely peace agreements (2.1) and reparation for victims of mass violence (2.2). After this, 

chapter 3 proceeds by placing the research interest in the context of existing literature 

revolving around and bridging the domains of peace agreements, transitional justice, and 

reparation. Subsequently, chapter 4, before detailing on data selection, motivates thematic 

analysis as method of choice.  
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The construction of the analytical framework commences in chapter 5.1. Drawing on insights 

from framing theory, a tripartite model of meaning-making is presented as structuring device 

for the empirical undertaking. During analysis, the research questions shall be approached in 

an explorative yet theoretically informed manner. Hence, thematic analysis’ coding categories 

are not only induced from the data, but also deduced from existing scholarly and international 

law understandings of victim reparation. For this purpose, the remaining parts of the 

analytical framework introduce the manifestation of victims’ right to reparation in 

international law (5.2) before discussing its scholarly conceptualisation through the lens of 

frame theory’s tripartite model of meaning-making (5.3). 

 

The empirical main part begins by shedding light on the extent to which the reviewed peace 

agreements incorporate reparation provisions (6.1). Thereafter, the findings of the coding 

process are displayed along the structure proposed by the tripartite model (6.2). Based on 

these findings and contextualised by international law and scholarship previously discussed, 

chapter 7 identifies themes present in the data. Their character and possible implications 

thereof are discussed. In the concluding remarks (8), an appraisal is made of this thesis’ 

contribution to the posed research problem and an outlook provided. 

 

 

2. Definition of key terms 

2.1 Peace agreements 

The end of the Cold War saw a dramatic shift in how conflicts were waged. An increasing 

number of conflicts broke out internally within state borders. This was accompanied by the 

diffusion of a novel approach to conflict resolution. In the course of formalised peace 

processes, warring parties have attempted to address their governmental or territorial 

incompatibilities with the signing of a peace agreement; often with international participation 

(Bell 2006: 373). According to the UCDP database, peace agreements are “signed by at least 

two opposing primary warring parties and concern the incompatibility: in effect solving, 

regulating or outlining a process for how to solve it” (Högbladh 2012a: 2). 

 

During the evolution of peace processes, a variety of what can be termed peace agreement is 

signed at different points in time. In Bell’s (2006: 375f.) typology, these documents cluster 

around the ideal-typical categories of pre-negotiation, framework/substantive and 
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implementation agreement. Yet, there are different ways of categorising. Högbladh (2012a), 

for instance, does not account for implementation agreements. Rather, she distinguishes two 

forms of substantive agreement by scope, namely partial and full agreements.3 Her ‘process 

agreements’ appear in congruence with Bell’s pre-negotiation category. Categorisations tend 

to be similar and complementary; as figure 1 evidences. 

 

Figure 1: Peace agreement categorisation 

Bell (2006) ICHRP (2006) Högbladh (2012a) 

pre-negotiation 

agreement 

pre-negotiation 

agreement 
process agreement 

interim agreement partial agreement 
substantive/framework  

agreement 
framework/substantive 

agreement 
full agreement 

implementation  

agreement 

implementation  

agreement 
 

 

Pre-negotiation or process agreements intend to commence procedures directed towards 

settling the parties’ incompatible positions (Högbladh 2012a: 10). They typically focus on the 

agenda of and the participants in subsequent talks. Furthermore, conditions on whether and 

how violence continues during the course of the negotiations are formulated, aiming at a 

formal cease-fire. Drafted as “context-setting declaration” rather than contracts, pre-

negotiation agreements are usually only signed by some of the conflict parties (Bell 2006: 

376). At the pre-negotiation stage, human rights typically serve as confidence-building 

measure. Prisoner release and safe return from exile are especially provided for when 

affecting future negotiators. Sometimes, humanitarian assistance is assured (ICHRP 2006: 15). 

 

Framework or substantive agreements aim at settling the whole or part of the incompatibility 

and at sustaining a cease-fire by creating governance frameworks and constitutional structures. 

They further establish mechanisms of demilitarisation, demobilisation and reintegration, rule-

of-law institutions and/or prepare for elections. The formal talks leading to substantive 

agreements are more inclusive as to the parties involved (Bell 2006: 377, Högbladh 2012a: 

10). Depending on the context, substantive agreements differ in which issues are brought up 

and how detailed provisions are formulated. For instance, questions of identity might be 

                                                
3 Bell (2006: 377f.) also acknowledges this variation in scope without creating a distinct category. 
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deliberately postponed. Processes vary further with regard to how agreements are packaged 

together. Negotiators in, for example, Sudan merged a set of successive documents into one 

final pact, whereas the Northern Ireland Belfast Agreement is an example of dealing 

holistically with a wide range of issues without prior step-by-step agreement (Bell 2006: 378). 

Partial or interim pacts are a way of moving towards agreement. In substantive agreements, 

human rights are usually displayed as part of a broader constitutional framework (ICHRP 

2006: 16).  

 

What Bell labels implementation constitutes a distinct category; not clearly falling under the 

peace agreement heading. This is because implementation agreements detailing provisions of 

substantive agreements merge into domestic law-making; either by means of legislation or 

constitution-making. Nevertheless, sometimes implementation agreements become in fact 

new substantial pacts as issues are renegotiated and commitments taken back (Bell 2006: 

378f.). Since “post-agreement does not equate to post-conflict” (Bell 2006: 405), the 

categories are not to be mistaken as chronologically linear trajectory. 

 

The processes by which peace agreements are negotiated, but also their substance are 

increasingly scrutinised by UN guidelines and resolutions (Bell 2006: 372). Further, most are 

co-signed by third-party states and international organisations as ‘witnesses’, ‘guarantors’ or 

‘observers’. Third-party involvement is said to imply not only normative constraints regarding 

content, but also a compliance pull; both government and non-state signatories strive for 

international legitimacy as commitment-abiding partners (Bell 2006: 401ff.).   

 

Formally, intra-state peace agreements cut across traditional legal categories (Bell 2008: 22). 

Due to their distinct combination of non-state and state signatories, peace agreements are not 

easily accommodated by a positivist notion of international treaty-law. At the same time, the 

internationalisation of their drafting takes them outside the domestic sphere (Bell 2006: 378f.). 

Another reason for peace agreements’ nature as legal projects sui generis is found in the 

character of the obligations carried. They range from detailed, contract-like ones to broad 

constitutional provisions (Bell 2006: 407). This is because peace agreements have to serve 

distinct objectives at different points in the peace process. Commitments need to be 

formulated precisely enough to enable compliance in the short-term while simultaneously 

leaving room for the longer-term development of a constitutional order (Bell 2006: 399). 

Peace agreements’ success in making and sustaining peace depends on their ability to do 
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justice to these changing objectives; warranting ceasefires and demobilisation as much as 

constituting the normalisation of the domestic political process (Bell 2006: 408). This thesis  

suggests that the tensions between precise road-map language and “constructive ambiguity”, 

as Bell (2006: 398) terms the vagueness of declaratory statements, is also apparent in the 

reparation provisions under review and affects actors’ meaning-making with regards to 

reparations. 

 

2.2 Reparation for victims of mass violence 

The objective of reparation is to return victims to the situation they had been in before the 

injury to their rights occurred, i.e. the status quo ante (De Greiff 2006b: 455). However, fully 

repairing the damage done by massive violence and human rights abuses is in fact non-

achievable. Traumatic experiences cannot simply be undone; the loss of life is irreparable. So, 

what can reparations attempt to do in conflicts’ aftermath? As a generic term, reparation 

entails a variety of measures intended to relieve victims’ suffering and promote justice by 

redressing the consequences of a crime or other violation of international law to the extent 

possible (Dwertmann 2010: 11).4 In legal terms, reparation comprises both a substantive right 

to adequate relief and a procedural right securing access to means through which the former 

can be obtained (OHCHR 2008: 6).  For the purpose of this research, remedy stands for the 

latter procedural dimension. The term redress describes the action behind reparation, i.e. to 

redress, restore or repair (Echeverria 2003: 8).5  

 

The substantive right to reparation is more comprehensive than often supposed; it has evolved 

far beyond monetary compensation. The international legal framework on reparation knows 

five forms of reparation: restitution, compensation, rehabilitation, satisfaction, and guarantees 

of non-repetition. 6  Restitution refers to the restoration of rights or material goods. 

Compensation describes monetary payments intended to make up for any economically 

quantifiable personal suffering or material damage. Measures of rehabilitation provide victims 

with the means to heal physical and psychological injuries. Satisfaction can take diverse 

forms, including public apologies or memorialisation. However, it also encompasses broader 

truth-seeking initiatives, legal investigations and prosecutions (Evans 2012: 45). These 

                                                
4 UN Basic Principles, para. 15. 
5 Scholarship and law lack consistency as to how the terms reparation, remedy, and redress relate to one another. 
For instance, different from the approach chosen here, Shelton (1999: 4) reserves the term ‘reparation’ for the 
inter-state context; using ‘remedies’ and ‘redress’ as generic terms. 
6 UN Basic Principles, para. 18. 
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undertakings usually do not relate directly to an individual violation, but to overall patterns of 

abuse. This holds even more true for guarantees of non-repetition, “broad structural 

measures” which are to be achieved through the review of abusive legislation, lustration and 

institutional reform (Van Boven 2009: 39, cf. Evans 2012: 45). While such efforts of truth-

seeking or institutional reform are essential and have reparative effects, they are part of a 

much broader transitional justice agenda. Thus, the inclusion of these measures comes with 

the side-effect of depriving this legal definition of clarity with regard to the very nature of 

reparation as one specific instrument. 

 

Consequently, De Greiff (2006b: 453f.) proposes to understand reparation more narrowly in 

order to emphasise its core purpose. He considers as reparations only those measures that 

provide victims with direct benefits. Oriented towards the practice of reparation programmes 

designed to target a large and complex universe of victims, this delimitation established itself 

in the social science literature on reparation. 7  Although De Greiff’s narrow definition 

distinguishes forms of reparation only in terms of their distribution (individual/collective) and 

by type (material/symbolic), it is grounded in the broader legal one regarding restitution, 

compensation, rehabilitation and some satisfaction measures. In this thesis, the use of the term 

reparation is guided by this narrower definition. This choice finds support in practical 

reasoning: Including the wide range of measures discussed as reparations in international law 

would make it impossible to distinguish the incidence of reparation provisions in peace 

agreements from other transitional justice measures and institutional reform. In fact, one 

could interpret the entirety of a peace agreement as an attempt to guarantee non-repetition of 

mass victimisation. So, following De Greiff’s proposal serves analytical clarity. Still, insights 

are drawn from both, the international law of reparation and the legal and social science 

literature; their perspectives are complementary. 

 

 

3. Literature review 

In order to position and firmly anchor this study in the current research landscape, the 

following shall briefly introduce the relevant literature. With the proliferation of negotiated 

solutions to intra-state conflicts in the post-Cold War era, literature on different aspects of the 

phenomenon has multiplied. It ranges from conceptualisations of peace negotiations (e.g. 
                                                
7 It is also prevalent in UN-published reports, though (cf. OHCHR 2008: 9, Valji 2012: 4). 
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Sebenius 2009) to process-tracing accounts of specific negotiation histories (e.g. 

Farasat/Hayner 2009) and legal analyses of single agreements (e.g. NíAoláin 1998), from 

qualitative analyses of agreement implementation (e.g. Stedman 2011) to mostly quantitative 

assessments of factors explaining settlement durability (e.g. Mattes/Savun 2009). More 

importantly for the endeavour at hand, the literature on peace agreements has also dealt with 

their form and content, i.e. design. In this context, Bell’s (2006, 2008) work has been 

instrumental. She offers an extended discussion of peace agreements’ degree of legalisation. 

Further, different substantive aspects incorporated in peace agreement texts have been made 

the subject of inquiry; for instance, power-sharing arrangements (e.g. Hartzell/Hoddie 2003) 

or amnesties (Mallinder 2008). Besides these aspects, human rights provisions in peace 

agreements have recently become more prominently discussed; either in general 

(Aroussi/Vandeginste 2013, Bell 2000, ICHRP 2006) or by focusing on references to specific 

rights like gender equality or minority protection (Bell/O'Rourke 2010, Sriram 2013). Another 

major human rights concern during times of transition, which is increasingly being 

incorporated in peace agreements, is how to deal with a conflict’s abusive past. As stated 

earlier, advocates of transitional justice hold that, in order to sustain peace and achieve 

reconciliation, post-conflict societies have to find ways to come to terms with legacies of 

large-scale rights violations by ensuring, amongst other things, the uncovering of the truth, 

punishment of perpetrators, commemorations, and redress for victims (Teitel 2003). 

 

The relationship between the demands of transitional justice, on the one hand, and peace 

negotiation and settlement, on the other, also received particular scholarly attention. For a 

long time, this had been primarily discussed under the heading of the ‘peace versus justice’-

debate. The debate stresses how the simultaneity of finding agreement among armed groups 

and of including justice measures poses an insurmountable dilemma, as it would theoretically 

demand accountability of the same individuals asked to sign an agreement. Yet, debate and 

practice have overcome much of this polarisation. Nowadays, peace and justice are perceived 

as being highly interrelated and interdependent (Roht-Arriaza/Mariezcurrena 2006, Stahn 

2005: 426).8 In line with this development, recent literature focuses less on the likelihood of 

transitional justice provisions in peace agreements per se, but on the actual substance thereof 

(Davis 2013, Roht-Arriaza 2005, Vinjamuri/Boesenecker 2007). However, as brought up in 

the introductory chapter, the literature fails to provide a clear picture of how individual 

transitional justice measures are in fact integrated into and conceptualised within peace 

                                                
8 But see Vandeginste and Sriram (2011) on the remaining problematic of a “clash of paradigms”. 
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agreements. It is this deficiency in clarity where the analysis at hand comes in. The way peace 

agreements address the delivery of reparation is particularly under-researched; hence, it is the 

focus of this thesis. Consequently, the following will provide a closer look at literature on 

victim reparation as embedded in the wider field of transitional justice. 

 

The centrality of the victim to processes and accounts of transitional justice is a relatively new 

phenomenon. In the early days of modern transitional justice, usually traced back to the 

Nuremberg trials, the focus on perpetrator accountability largely pushed victimised 

individuals to the periphery of post-conflict concerns (Bonacker 2013: 97f.). However, 

transitional justice’s conceptual boundaries were challenged by the proliferation of truth 

commissions, following the first Latin American democratic transitions and boosted by the 

South African model of ‘truth and reconciliation’. Neither a substitute to legal accountability 

nor a second-best option, truth commissions can provide an official platform for victims’ 

conflict narratives (Hayner 2002). Hence, well-designed truth commissions were endorsed by 

a voluminous body of literature as moving the prime authority over post-conflict truth-

production from perpetrator to victim (e.g. Humphrey 2003: 72). Today, as Bonacker (2013: 

99) suggests, victim’s rights have become the field’s normative foundation. It is in reference 

to them that transitional justice institutions are established, analysed and legitimised.  

 

Transitional justice literature’s increasing victim-orientation is also evident in today’s high 

degree of academic consensus on the desirability and importance of the right of victims to 

reparation.  For a long time, reparation received comparatively little scholarly attention. 

Recently, however, academic enquiries flourished, cutting across disciplines (García-Godos 

2008: 112ff.).9 With the growing embedding of the right to reparation in international law, the 

study of reparations has first been taken up by legal scholarship. Since then, interest in 

clarifying the normative content and legal standing of the right to reparation has remained 

high (e.g. Evans 2012). Most of these studies are compartmentalised along the lines of human 

rights (Shelton 1999), international humanitarian law (Zegveld 2003) or international criminal 

law (Dwertmann 2010). Hence, in the early 2000s, a juridical view on reparations dominated 

the debate (De Greiff 2006b: 451). 

 
                                                
9 Note that deliberations on reparation for historical injustices like colonialism and slavery have developed in 
parallel (e.g. Du Plessis 2003), but widely separated from transitional justice literature on reparation. Its review 
goes beyond this research’s scope. Albeit embodying the current debate’s historical backdrop, the same holds for 
literature on holocaust reparations; i.e. German compensation to Jewish survivors of national socialist crimes and 
US reparations to interned Japanese-Americans (Colonomos/Armstrong 2006). 
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Characteristically, the legal approach is modelled on single instances of victimisation and 

understands the avenues by which victims can claim and enforce their right in terms of (quasi-

)judicial adjudication (OHCHR 2008: 6). Social scientists began to stress that situations of 

post-conflict mass victimisation, in which irreversible harm is the norm rather than the 

exception and justice institutions are weak, cannot be responded to by legal avenues through 

courts only. Despite of not being able to sustain the juridical criterion full restitution, 

domestic reparation programmes can accommodate more victims. Also, in contrast to 

adjudication, they are usually less costly, prevent large time gaps, and strict evidentiary 

standards (De Greiff 2006b: 454ff.). Meanwhile, it is widely uncontroversial that both 

programmatic reparation schemes and adjudication have to work in tandem to materialise 

victims’ right to reparation in the wake of conflict (Evans 2012: 235, OHCHR 2008: 7, Van 

Boven 2009: 38). This increased interest of the social sciences constituted an impetus for 

publications on the theoretical foundations and conceptions underlying reparations, 

particularly in situations of post-conflict mass victimisation (De Greiff 2006b, Gray 2010, 

Verdeja 2006); a focus this paper shares.  

 

At the same time, both legal and social science scholars turned towards questions of 

implementation. For instance, Evans (2012), after having affirmed victim reparation for 

serious violations as an emerging customary right, goes on to  compare the latter with its 

realisation in practice. Faced with the blunt reality of reparation initiatives that struggle to 

achieve “any demonstrative gain for victims” (Gray 2010: 1049f.), scholars acknowledge the 

daunting practical challenges in the provision of effective reparation for past abuses 

(Vandeginste 2003: 151). Consequently, many studies are problem-oriented. Spearheaded by 

the groundbreaking handbook edited by De Greiff (2006a), the last decade saw a remarkable 

number of edited volumes published on the issue (e.g. De Feyter et al. 2005, Ferstman et al. 

2009). They bring together contributions looking at very specific aspects associated with the 

design and implementation of reparations – both conceptually and by means of country-case 

studies. 

 

Subsequent publications continue to ask how to increase reparation efforts’ effectiveness as 

well as legitimacy. Policy recommendations drawn from the literature highlight that principles 

of consistency (Shelton 1999: 37), non-discrimination (Valji 2012: 6), comprehensiveness and 

inclusiveness regarding the categories of victimisation  (De Greiff 2006a: 9f.), a balance 

between material and symbolic elements (Vandeginste 2003: 147), and the public 



14 
 

acknowledgement of responsibility (Magarrel 2007: 2) should govern reparation efforts. 

Moreover, the importance of process is underlined. Firstly, when designing reparation 

initiatives one has to allow for processes that minimise access barriers, and prevent 

stigmatisation and re-traumatisation (Valji 2012: 15ff.). Secondly, beneficiaries are to be 

treated as rights-bearers, not as people in need of hand-outs (Magarrel 2007: 2). Thirdly, 

reparations need not only be victim-oriented, but victim-led. Ensuring victim participation in 

reparation design and implementation is crucial in allowing ownership and agency – as long 

as it respects victims’ heterogeneity (Valji 2012: 12). Furthermore, scholars stress the 

important ways in which reparation initiatives need to be complemented by truth-seeking 

initiatives (Shelton 1999: 346), prosecutions, and institutional reform (OHCHR 2008: 34, 

Magarrel 2007: 2), but also how reparation efforts in-turn complement these other transitional 

justice processes. According to De Greiff (2006b: 461), “they do so in a particular way, 

namely by helping to keep those other measures from fading into irrelevance for most 

victims”. 

 

 

4. Methodology 

4.1 Method 

As this thesis attempts to understand the meaning intra-state peace agreements signed 

between 2000 and 2009 assign to reparation for victims of mass violence within a conceptual 

framework, its research logic is abductive. The method used is an in-depth textual analysis of 

the reparation provisions in post-Cold War peace agreements, namely a thematic analysis as 

sketched by Braun and Clarke (2006). Thematic analysis is a qualitative method for the 

identification and analysis of meaning structures in a given data set (Braun/Clarke 2006, Joffe 

2012). It helps to find out what themes are essential for the description of a given 

phenomenon. The notion of themes, as the final category of analysis, refers to specific, 

recurring patterns found across data which each cluster around a central organising concept 

(Joffe 2012: 209). For the researcher, the identification of such patterns starts off with a 

process of data familiarisation and coding. Each code captures a distinct idea associated with 

a single data item, emphasising what is noticeable in relation to the given research interest 

(Braun/Clarke 2014). After a close examination of all codes across the data, multiple codes 

are then brought together to create potential themes; broader patterns of meaning are 

recognised. It follows the revision, refinement, definition and labelling of themes 
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(Fereday/Muir-Cochrane 2006: 82). In the course of this, thematic analysis takes into account 

explicit (manifest) as well as implicit (latent) content. Emphasising the centrality of 

interpretation in thematic analysis, more recent literature finds that both types of content are 

inseparable, because “often one can identify a set of manifest themes, which point to a more 

latent level of meaning” (Joffe 2012: 209f.). 

 

Thematic analysis is well-suited for the exploratory endeavour at hand which attempts to 

better understand a phenomenon, i.e. reparation provisions in peace agreements, as it 

systematically elucidates the detailed nature of a conceptualisation of a phenomenon from a 

given perspective (Joffe 2012: 210-212). It “organises and describes [a] data set in (rich) 

detail”, but also demands interpretation of its aspects in relation to the research topic 

(Braun/Clarke 2006: 6, see Boyatzis 1998). 

 

Various forms of thematic analysis have long been used across social science disciplines, 

albeit seldom explicitly. Recently, the method is increasingly acknowledged as such in 

qualitative, empirical studies (Joffe 2012: 220). Prominently, Braun and Clarke (2006) have 

contributed to increased distinctiveness around thematic analysis; their variant is used here.  

A core benefit of this variant is its flexibility in regards to theoretical positions 

(Braun/Clarke 2006: 4); it is complementary to the social constructivist epistemology this 

research pursues.  

 

To accommodate the research questions, other authors’ insights additionally inform the 

employment of the method. Most notably, in thematic analysis, the researcher can either (a) 

deductively draw categories from existing understandings, theoretical ideas, and concepts of 

the studied phenomenon or (b) inductively develop them from the raw content of the data 

itself. The decision which way to go depends on which procedure answers the research 

questions most satisfactorily and whether there is any prior knowledge on the subject-matter 

available (Boyatzis 1998, Braun/Clarke 2006). Different from Braun and Clarke (2006) who 

seem to treat the issue as a strict either-or decision, Joffe (2012: 210) suggests a dual 

deductive-inductive set of themes. She points out: 
“There is little point in conducting qualitative work if one does not want to draw on the naturalistically occurring 

themes evident in the data. So one utilizes the two together – one goes to the data with certain preconceived 

categories derived from theories, yet one also remains open to new concepts that emerge”. 



16 
 

In order to approach the research questions posed above in an explorative yet theoretically 

informed manner, the thesis follows this technique, resulting in abductive coding.10 A review 

of relevant literature and international law conceptualisations of victim reparation serves as a 

basis for the development of an a priori template or coding frame to be applied hand in hand 

with data-driven, open coding. 

 

4.2 Data selection 

Although the number of publicly available collections of peace agreements is growing, there 

is neither an official system for registering peace agreements nor one uncontested 

understanding on when a document shall be considered a peace agreement, and thus be 

included therein in the first place. Amongst the different available peace agreement databases, 

the Uppsala University’s UCDP Peace Agreement Dataset v. 2.0 (1975-2011)11 is considered 

the most feasible and the empirical starting point for this research. The choice for the UCDP 

peace agreement data is mainly due to its inclusion criteria, i.e. the definition of the term 

peace agreement applied. Whilst the peace agreement reference tool run by the UN 

Department of Political affairs is the most recently updated, it follows a broad, not clearly 

outlined definition and also includes so-called “related material”. 12  In contrast, other 

databases confine themselves to displaying only ‘comprehensive’ agreements, power-sharing 

pacts, or are delimited to one region.13 The UCDP dataset takes a middle-ground position. 

 

Not the entire data corpus presented by the UCDP is relevant for the inquiry at hand. In 

accordance with this research’s purpose, first, only intra-state agreements are selected and, 

second, the inquiry is delimited to documents signed from 2000 to 2009. This is in order to 

not only cover the most recent decade for which data is available, but also to include peace 

agreements signed before and after the publication of the UN Basic Principles 2005. The 

dataset considered in the thematic analysis shall further be delimited to those provisions in the 

selected peace agreements that directly deal with the subject-matter of victim reparation. 

 

 
                                                
10 See Fereday and Muir-Cochrane (2006: 83) for an application thereof. 
11 See http://www.pcr.uu.se/research/ucdp/datasets/ucdp_peace_agreement_dataset/ (26.07.2014); and Högbladh 
(2012a) for their codebook. 
12 See http://peacemaker.un.org/document-search (26.07.2014). 
13 See the Peace Accords Matrix by the Kroc Institute for International Peace Studies/University of Notre Dame 
available at https://peaceaccords.nd.edu/ (26.07.2014) or the University of Antwerp’s African Peace Agreement 
Database available at https://www.uantwerpen.be/en/rg/law-and-development/research-topics/power-sharing-
and-human-rights/african-peace-agreement-database/ (26.07.2014). 
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5. Analytical framework 

5.1 Theoretical background: Framing theory and the elements of meaning-making 

The linguistic turn of the social sciences opened the study of social phenomena and 

interaction to more discourse-sensitive and interpretive approaches (Lindekilde 2014: 1). 

Since then, advocates have considered communicative practices as “signifying systems” 

which give meaning to objects and social relations (Ramsbotham et al. 2011: 406). Similarly, 

in legal scholarship, more recent theoretical accounts of international law highlight the role of 

language and interpretation in its making. Instead of solely focusing on statutory codification, 

it is argued that one cannot find the meaning of a legal rule anywhere but in the practice of its 

application (Venzke 2013). 

 

Against this theoretical backdrop, the present thesis aims at understanding the meaning intra-

state peace agreements assign to reparation for victims of mass violence. It is suggested that 

what essentially substantiates the noteworthiness of peace agreement provisions’ meaning-

making regarding reparation is the assumption that decision-makers and other stakeholders in 

transition will relate to them in their arguments.14  While certainly by far not the only source 

of authoritative meaning-making, in the post-settlement context, actors cannot but make 

reference to the meanings carried by peace agreement provisions; regardless whether they 

agree with or contest these.  

 

So, the question prevails how to gauge the modalities of reparation provisions in the studied 

peace agreements. How can actors’ meaning assigned to a given phenomenon be grasped? 

And, what is meant by meaning-making in the first place? Since approaching this 

fundamental question by elaborating on alternative readings present in various traditions of, 

amongst others, philosophy, sociology, and anthropology would fill more than one thesis; a 

pragmatic response – a way of operationalising meaning-making – is sought here. 

 

Core to any concept of meaning is the assertion that one constantly seeks understanding of 

one’s environment in order to make sense of reality. According to Kurzman (2008: 5), the 

imposition of meaning can include “moral understandings of right and wrong, cognitive 

understandings of true and false, perceptual understandings of like and unlike, [and] social 

                                                
14 Venzke (2013: 2) makes a similar argument elaborating on the authority of international courts. 
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understandings of identity and difference”. How one engages with and reacts to a given 

phenomenon depends on the meaning associated therewith (Kurzman 2008: 6). However, 

there is permanent contestation over interpretation and categories of understanding; meaning 

is never fixed (Lindekilde 2014: 9f.).  

 

Framing theory echoes these propositions. Framing theorists understand the construction of 

meaning as a conscious process of frame articulation, i.e. the stressing of particular aspects 

and ideas of reality while deemphasising others (Joachim 2007: 19, Lindekilde 2014: 13, cf. 

Goffman 1974: 21). By parsing the concept of meaning-making into an applicable model, 

insights of framing theory are considered highly useful for structuring this analysis. What is 

more, framing theory rightly emphasises the intersubjective dimension of meaning. It is 

suggested that the meaning assigned to phenomena results from “social constructions and 

collective attributions” (Joachim 2007: 19). This is in line with the constructivist 

epistemology embraced by this research that views the meanings to be found in the data as 

effects of multiple discourses operating in a given socio-material context. At the same time, 

identified patterns of meaning constitute social realities (Braun/Clarke 2006: 8f.). That is, 

perceiving an issue through the perspective of a particular framing presupposes not only ‘what 

it is all about’, but also how to act upon it (Joachim 2007: 20). 

 

Drawing on Benford and Snow’s work, contemporary framing theorists distinguish between 

three ways or elements of constructing meaning; namely, (i) diagnostic, (ii) prognostic and 

(iii) motivational framing. First, diagnostic framing entails the identification of a problem; i.e. 

a situation or condition considered unsatisfactory to be altered or remedied. Furthermore, it 

implies causality in expressing whom or what to hold responsible for the identified problem 

(Benford/Snow 2000: 616). Second, prognostic framing develops the solution to overcome an 

identified problem. It indicates strategies and defines targets of action (Benford/Snow 2000: 

616, Lindekilde 2014: 14). Third, motivational framing refers to a specific rationale for action. 

Often phrased in moral terms and in reference to pre-existing norms, this dimension of 

meaning-making provides the reasoning for why one should become active with regard to a 

situation, also motivating why a particular course of action is to be pursued rather than 

another (Benford/Snow 2000: 617f., Joachim 2007: 21). Importantly, Benford and Snow 

(2000: 616) underscore that it remains an empirical question how these dimensions of 

meaning-making are interlinked. 
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Describing the constituting pillars of meaning systems and argumentative structures, this 

tripartite model is hereafter employed to structure the thematic analysis and its coding frame. 

More precisely, the three elements of framing stipulate the meta-codes chosen and, as a 

heuristic device, point out what to look for in the data. Before continuing with the empirical 

enquiry, a coding frame shall be developed from existing scholarly and international law 

understandings of victim reparation in order to accompany data-driven coding during analysis. 

Accordingly, the remainders of this chapter introduce the manifestation of victims’ right to 

reparation in international law before discussing scholarly conceptualisation thereof through 

the lens of frame theory’s tripartite model of meaning-making. Issues of harm triggering 

reparation, attributions of responsibility to provide reparation, the forms and targets of 

reparation, as well as its motives are briefly elaborated. 

 

5.2. The international law of victim reparation 

In order to lay the ground for the creation of the coding frame, this chapter identifies elements 

in the different branches of international law contributing to the manifestation of the 

individual right of victims to reparation – from changing notions of state responsibility for 

serious violations of human rights and humanitarian law to the pluralisation of liability for 

reparations through international criminal law. Emphasis is on a post-conflict perspective. 

 

5.2.1 The shift in general international law to the recognition of individuals as 

beneficiaries of reparation 

Calls for reparation in the aftermath of war have a long history (Shelton 1999: 332f.). Yet, 

with nation-states being the primary subjects of international law not only during war, but also 

in its aftermath, repairing has been exclusively understood as a matter between states. 

According to this traditional paradigm of state responsibility, a government had the exclusive 

right to claim redress for harms brought upon its citizens. Individuals were thus left dependent 

on their government’s discretionary power to claim inter-state reparations on their behalf. 

This exclusivity of inter-state reparations slowly faded, mainly  due to the codification of 

major legal standards and, first and foremost, the rise of the human rights regime following 

the Second World War, which have equipped individuals with standing as subjects in 

international law (Evans 2012: 3, Dwertmann 2010: 15ff., Ferstman et al. 2006: 8).  
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Over the past decades, customary and treaty law as well as jurisprudence further strengthened 

“the right of the individual against the state” (Evans 2012: 17). The individual right to benefit 

from reparation has thus become a well-grounded norm of general international law 

(Bassiouni 2006: 217, Evans 2012: 39). In consequence, the Draft Articles on Responsibility 

of States for Internationally Wrongful Acts (hereafter ILC Draft Articles) adopted in 2001 by 

the International Law Commission (ILC) 15  leave deliberately open the nature of the 

beneficiary of reparations,  subtly recognising state responsibility towards individuals (Evans 

2012: 30).16 The Draft Articles’ Official Commentaries are even clearer: they ascertain that 

affected individuals are “the ultimate beneficiaries and in that sense (…) the holders of the 

relevant rights”.17   

 

5.2.2 Reparation in international humanitarian law 

The obligation to repair violations in international humanitarian law dates back to the 4th 

Hague Convention on the law of armed conflict. 18  Different from human rights law, 

international humanitarian law’s application is largely restricted to situations of international 

armed conflict. Only Common Article 3 of the Geneva Conventions and the Additional 

Protocol II carry provisions applying in intra-state conflict. Whether the Hague and Geneva 

Conventions understand reparation – in line with the traditional doctrine of general 

international law – as an exclusive inter-state measure (Evans 2012: 19f.) or as an individual 

right (Kalshoven 1991: 830ff.) has been subject to scholarly controversy. Nevertheless, there 

is wide support for the interpretation that, today, the Conventions have to be read in 

conjunction with the altered, contemporary understanding of state responsibility, implying 

duties not only vis-à-vis other states, but also vis-à-vis individuals (e.g. Schwager 2005: 422-

425). Importantly, a major study published by the International Committee of the Red Cross 

identifies state responsibility for reparations as a rule of customary law binding on all parties 

to both international and internal armed conflicts (Henckaerts/Doswald-Beck 2005: 537ff.). 

Yet, reparation as customary humanitarian law has traditionally suffered from a lack of 

institutionalised enforcement mechanism (Evans 2012: 33). 

 
                                                
15 The ILC was founded by the UN General Assembly to promote “the progressive development of international 
law and its codification” (Statute of the ILC 1947, para. 1(1)). 
16 The ILC Draft Articles highlight that the set obligation to make reparation for an internationally wrongful act 
“is without prejudice to any right (…) which may accrue directly to any person or entity other than a State” (Art. 
33(2)). 
17 Official Commentaries on the Draft Articles, ILC, Art.33, para. 3. 
18 See Hague Convention IV, 1907, Art.3; cf. Protocol I Additional to the 1949 Geneva Convention, 1977, 
Art.91. 
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5.2.3 Reparation in international human rights law 

Human rights define minimum requirements with respect to the behaviour of governments 

towards their citizens. As a rule, human rights law remains effective in situations of armed 

conflict.19 Consequently, it also impacts on governments’ discretion on matters of transitional 

justice (Brems 2011: 303). The genesis of the reparation concept in human rights law can be 

traced back to the adoption of the Universal Declaration of Human Rights (UDHR) stating 

that “everyone has the right to an effective remedy (…) for acts violating the fundamental 

rights granted him by the constitution or by law”.20 This principle has later been echoed by 

article 2(3a) of the legally binding International Covenant on Civil and Political Rights 

(ICCPR), prescribing effective remedies in case of breach of its obligations. Also, articles 

9(5) and 14(6) establish a right to compensation in cases of unlawful arrest, detention, and 

conviction. The quasi-judicial UN Human Rights Committee (HRC), monitoring compliance 

with the ICCPR, has given content to these statutory norms in its jurisprudence,21 but so far, 

mostly by means of the publication of General Comments. In 2001, the HRC clarified that 

state parties’ fundamental obligation to make available effective remedies after a human 

rights violation occurred is non-derogable in a state of emergency.22 Furthermore, in 2004, the 

HRC’s General Comment No. 31 has explicitly linked the right to remedy to the notion of 

reparation by declaring that “without reparation to individuals whose rights have been 

violated, the obligation to provide an effective remedy (…) is not discharged”.23 Nevertheless, 

the HRC has remained rather silent on the details as to what such reparation entails in practice 

(Evans 2012: 46-48, 53). Provisions on remedies, in general, and reparation, in particular, are 

central to most instruments of international human rights law (Evans 2012: 33, Shelton 1999: 

37). Significantly, article 24(4-5) of the International Convention for the Protection of All 

Persons from Enforced Disappearance, effective since 2010, translates a comprehensive 

understanding of reparation into a legally binding format. 

 

The formally non-binding UN Basic Principles, briefly introduced in previous chapters, were 

adopted by the UN General Assembly in December 2005 following 15 years of negotiations.24 

                                                
19 Detailing lawful conduct during armed conflict, international humanitarian law impacts the interpretation of 
human rights in such situations (Schwager 2005: 422).  
20 UDHR, Art. 8. 
21 E.g. Rodríguez v. Uruguay, HRC Final Views, 09.08.1994, para. 14. 
22 HRC, General Comment No. 29, 2001. 
23 HRC, General Comment No. 31, 2004. 
24 As authoritative source in the context of mass victimisation, the UN Basic Principles superseded the 1985 UN 
Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power (hereafter UN Victim 
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Already before 2005, there had been extensive referral to the then-draft document in regional 

jurisprudence, international instruments, and by truth commissions (Evans 2012: 37f., 

Vandeginste 2003: 150), since the UN Basic Principles specifically outline the pillars of 

which reparation consists.25 In doing so, they affirm existing legal norms of international 

humanitarian and human rights law, thereby merging and unifying them.26At the same time, 

the UN Basic Principles stress that domestic authorities and courts have the primary 

obligation to award reparation pursuant to these international norms (Schwager 2005: 421). 

 

5.2.4 Reparation in regional human rights protection 

Parallel to the universal level, the right of individuals to reparation in response to violations of 

their human rights has been affirmed and refined at the regional level; namely, the regional 

systems of human rights protection under the Organization of American States, the Council of 

Europe and the African Union (Buyse/Hamilton 2011: 1). Furthermore, reparation litigation 

proceedings before regional complaint mechanisms have acted as a vehicle and incentive for 

national reparation legislation (De Greiff 2006b: 451).  

 

The European Court of Human Rights (ECtHR) was the first body directly accessible to 

individuals to deliver legally binding reparation decisions.  The growing number of individual 

complaints dealing with cases of serious violations has resulted in the gradual evolution of the 

ECtHR’s jurisprudence on remedies – also in situations of internal armed conflict. 

Nonetheless, commentators have critiqued the body for taking a conservative approach in 

applying its remedial mandate, more often than not restrictively concentrating on the 

procedural right to access a remedy (Evans 2012: 57ff.). 

 

In contrast, the Inter-American human rights system presented more creative interpretations. 

It emphasises that compensation be paid in addition to remedies and particularly accentuates 

the reparative elements of satisfaction and guarantees of non-repetition. Both the Inter-

American Commission on Human Rights and the Court (IACtHR) have heard numerous cases 

concerning extrajudicial executions, torture, and forced disappearances, a legacy of massive 

human rights abuses pervasive during member states’ past military dictatorships. In these 

contexts, and with regard to reparations specifically, jurisprudence is paramount for 

                                                                                                                                                   
Declaration), concentrating largely on ordinary crime victims, but also holding provisions on victims harmed by 
international human rights violations. 
25 See chapter 2.2. 
26 UN Basic Principles, preamble. 
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considering claimants’ socio-economic situation and cultural matters as much as the particular 

needs of indigenous groups and minorities (Evans 2012: 67-75, cf. De Campos 2009).  

 

African regional human rights jurisprudence and its remedial approach  so far largely failed to 

impact on national reparation debates on the Continent (Evans 2012: 77-79). The African 

Court on Human and Peoples' Rights, able to issue binding judgements and equipped with a 

broad reparation mandate, has after delays only slowly become operational while the quasi-

judicial Commission has no institutionalised means of enforcement (Viljoen/Louw 2004: 3). 

Also, despite of notably leaps forward, case law – including cases of serious violations – 

usually does not contain reparative recommendations at all (Musila 2006: 442). Evidently, 

reparative standards partly converged across systems of human rights protection while 

pronounced variation remains. 

 

5.2.5 Reparation in international criminal law 

The Charters of the Criminal Tribunals in Nuremberg and Tokyo, the foundations of modern 

international criminal law, did neither mention victims nor reparation. Remarkably, a 

provision on reparation in the Convention on the Prevention and Punishment of the Crime of 

Genocide, approved in 1948, was dropped in the course of the final stages of negotiation 

(Evans 2012: 15). The neglect for victims’ rights persisted for the most part of the second half 

of the 20th century (Dwertmann 2010: 23-25, Ferencz 2000). 

 

The establishment of the ad-hoc international criminal tribunals mandated to prosecute 

perpetrators of the Yugoslavian and Rwandan genocides and civil wars in 1993 and 1994, 

respectively, did not considerably advance the recognition of victims; the latter were made 

“passive contributors to the proceedings” (Evans 2012: 90). The International Criminal 

Tribunal for Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda (ICTR) 

had striven primarily for deterrence through retributive justice, as visible in their Statutes and 

decisions. In the ICTY and ICTR Statutes, restitution, limited to the return of property, was 

the only form of reparation that could be ordered.27 Yet, neither Tribunal ever did so – even in 

proceedings that were perceived by commentators as clearly establishing that material goods 

were unlawfully taken from victims (Evans 2012: 91, cf. Dwertmann 2010: 24). Still, the 

ICTR has attempted to respond to urgent victim needs of survival and rehabilitation, 

particularly of those harmed by acts of sexual violence. These humanitarian measures were, 
                                                
27 See Art. 23 (3) ICTR Statute, Art. 24 (3) ICTY Statute. 
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however, restricted to victim witnesses and were only implemented with considerable delay 

(Evans 2012: 95). 

 

This lack of recognition of victims’ rights has been highly criticised (Evans 2012: 92).28 

Nonetheless, the experience of the ad-hoc tribunals is said to have presented civil society with 

momentum for extensive victim-oriented advocacy during the negotiations of the Rome 

Statute creating the International Criminal Court (ICC), which has since its inception in 2002 

changed the face of international criminal justice. The Rome Statute provides the ICC with 

the unprecedented authority to grant reparation to individual victims of international crimes. 

Albeit delayed, this is a landmark affirmation of victims as right-bearers with a stake in 

criminal proceedings (Dwertmann 2010: 21). 

 

Reparation in international criminal law is not built on the principle of state responsibility. 

Different from other areas of international law, a perpetrator once convicted can be held liable 

and ordered to make material and symbolic reparation for the harms inflicted.29 Additionally, 

a Trust Fund for Victims has been established (Dwertmann 2010: 4). The ICC’s role in 

realising victims’ right to reparation has been considered promising. Nonetheless, scholars 

warn that only few victims of serious violations are able to await and attend juridical 

proceedings. Hence, completely shifting the liability for reparations from governments to 

individual perpetrators would inherently risk leaving the majority of victims without any 

chance of reparation (Evans 2012: 86, 124). Accordingly, the ICC’s core principle of 

complementarity also holds true in the realm of reparation (cf. Moffett 2012). 

 

5.3 Reparation along the lines of frame theory’s tripartite model of meaning-making 

5.3.1 Diagnosing the need for reparation and the attribution of blame 

5.3.1.1 Situations reparation is meant to address 

As outlined in chapter 5.1, the first pillar of meaning-making is problem identification; i.e. 

designating what is unsatisfactory about a given situation that needs responding. Most 

generally, the problem to be dealt with through reparation can be said to be a yet unaddressed 

harm inflicted upon an individual or a group. It is well established across jurisdictions that in 

                                                
28 For criticism from within, see e.g. the address to the Security Council by the Prosecutor of the ICTY/ICTR, 
Del Ponte of 21 November 2000. 
29 Rome Statute, Art. 75(2). 
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order to qualify as beneficiary of reparations, a person must have suffered harm.30 So, what 

constitutes harm? In its regular legal meaning, a person that has been harmed is someone that 

tangibly suffered injury or damage, whereas the latter is further defined as loss and detriment 

to “person, property, or rights through the unlawful act or omission or negligence of another” 

(Black's Law Dictionary 2014). 

 

In order to seek further clarification, harm can be best approached by looking at its different 

manifestations. In the realm of human rights and in most national legal orders, one usually 

distinguishes between harm that is pecuniary or material on the one hand, and non-pecuniary, 

i.e. immaterial on the other (Shelton 1999: 18). Non-pecuniary harm is further divided into a 

physical and a moral dimension; both recognised by the 1985 UN Victim Declaration and the 

2005 UN Basic Principles.31 Moreover, harm to physical integrity is a core element of crimes 

against humanity and war crimes.32 The appreciation of a moral dimension to non-pecuniary 

harm mirrors a take on well-being and integrity that gives attention to issues of traumatic 

stress in the aftermath of war (Minow 1998: 61). The term moral damage is used to 

encompass any form of emotional suffering inflicted by a rights violation (Dwertmann 2010: 

81). 

 

In contrast, pecuniary harm is gauged in relation to the “the value of the thing to which an 

injured person was entitled” and the detriments resulting from its loss (Dwertmann 2010: 78). 

It includes economic losses connected to property – for example, the home, income or savings. 

Notably, “extensive destruction and appropriation of property” can, under certain conditions, 

constitute a war crime. 33  Besides, the UN Basic Principles recognise the “substantial 

impairment of (…) fundamental rights” as harm.34 Equally, further damage to social status or 

legal rights is encompassed under the ICC’s reading of pecuniary harm (Dwertmann 2010: 

82-84). 

 

It is apparent that these categorisations can encompass (almost) the whole universe of harm 

that may be inflicted during times of conflict. In practice, however, reparation efforts have 

been much more selective. As the Office of the High Commissioner for Human Rights 

(OHCHR 2008: 19) points out: “No massive reparations programme has extended benefits to 
                                                
30 E.g. ICC Rules of Evidence, para. 85(a). 
31 See UN Victims Declaration, paras. 1, 18 and UN Basic Principles, para. 8, respectively. 
32 Rome Statute, Art. 7, 8. 
33 Rome Statute, Art. 8. 
34 UN Basic Principles, para. 8; cf. UN Victims Declaration, para. 18. 
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the victims of very common human rights violations during authoritarianism, such as 

violation of the freedom of speech, of association or of political participation”. The possibility 

to benefit from reparation efforts is often made conditional upon “a certain degree of severity 

or seriousness of (…) suffering” (Dwertmann 2010: 84). A possible (jurisdictional) threshold 

for the consideration of harm in the context of reparations is the category of gross and 

systematic violations in international human rights law. While the qualifying terminology of 

gross and systematic imposes a restrictive effect on the right of victims to reparations, it has 

never been expressively codified. Still, the category is accepted as referring to particular 

serious violations affecting the core human rights, i.e. the right to life and physical and moral 

integrity of the person. It is further characterised by a high degree of cruelty or depravity 

(gross) and encompasses violations perpetrated as part of an official, widespread practice of 

abuse (systematic). Thus, gross and systematic violations differ qualitatively as well as 

quantitatively from other rights violations (Shelton 1999: 320, OHCHR 2008: 1f., Van Boven 

2009: 32ff.). This is similar to the term ‘serious violations’ established in international 

humanitarian law. It refers to severe infringements of humanitarian law in any armed conflict 

that constitute international crimes, as reflected in the Rome Statute articles on genocide, 

crimes against humanity and war crimes (Van Boven 2009: 33f.).35 Possibly in order to leave 

open the universe of different acts deserving the labels gross, systematic or serious, the UN 

Basic Principles, while carrying them in their title, do define neither category any further. 

 

It is noteworthy that certain forms of harm – even if sufficiently severe to qualify as gross, 

systematic or serious violation – have only seldom been taken into account in reparation 

efforts. These include forced displacement as much as legacies of social and economic 

exclusion, exploitation, and deprivation (Muvingi 2009: 163). According to the OHCHR 

(2008: 21), this exclusionary imbalance has “disproportionately affected women and 

marginalized groups”. The identification of the notion(s) of harm applied for the purpose of 

reparative justice is thus particularly relevant. The question which sources of victimisation are 

brought forward as having prompted its inception is fundamental to any reparation effort 

(OHCHR 2008: 19). 

 

                                                
35 Rome Statute, Art. 6-8. Serious violations are to be distinguished from the Geneva Conventions’ notion of 
‘grave breaches’ describing atrocities in international armed conflicts only (Van Boven 2009: 34). 
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5.3.1.2 Actors responsible for providing reparation 

The determination of yet unaddressed harm as unsatisfactory situation, i.e. a problem that has 

to be taken care of, entails the need to identify causality and responsibility. Amidst the context 

of war, the issue of responsibility for rights violations is a complex one (Vandeginste 2003: 

152). The following derivation of categories for the purpose of coding cannot do full justice to 

this complexity. Instead, it is purpose-driven; it serves to better understand the attribution of 

responsibility for making reparation in peace agreements. Therefore, the dichotomy between 

collective responsibility on the one hand, and the liability of individual perpetrators, on the 

other, is central. Besides, the liability of other actors such as non-state groups, legal persons, 

and the subsidiary responsibility of the international community shall also be briefly touched 

upon. 

 

As shown in the previous chapter, the state has the primary duty to afford relief by means of 

reparation. This duty is either grounded in the attribution of the wrongful act to the state or in 

the positive obligation to prevent violations. 36  In the former case, the conduct of any 

legislative, executive or judicial state organ is conceived to be the state’s liability. This 

includes state officials that, while off duty, act in their official capacity. Also, violations 

perpetrated by non-state actors are attributable to the state if their acts are in fact instructed by 

or happen under the control of the state (Echeverria 2003: 12).  

 

Regarding the latter requisite, the positive obligation of the state, it holds that when state 

authorities fail to take preventive action to protect individuals from any abuse of their rights 

or do not respond with due diligence, they are violating international law (Echeverria 2003: 

12). Correspondingly, regional human rights jurisprudence has extensively confirmed that 

even in instances in which a rights violation could not be put down to direct state action or the 

government’s complicity with non-state actors, state responsibility incurs. It might arise from 

action as much as from omission or complicity (Evans 2012: 64ff.). This rule does not only 

remain effective during armed conflict (Evans 2012: 73), it is also established that successor 

governments take over responsibility for abuses committed by a predecessor regime 

(Vandeginste 2003: 147). 

 

Besides this principled understanding, state responsibility for reparations has also been argued 

for in more practical terms. First, states are considered to be much better able to accommodate 
                                                
36 ILC Draft Articles, para. 2; see also UN Basic Principles, para. 15. 
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large numbers of victims within their reparation efforts than, for instance, individual 

perpetrators. Second, a considerable number of reparation measures like prisoner release or 

legal rehabilitation can, by their very nature, only be implemented by state authorities 

(Dwertmann 2010: 52). Third, the state’s role in affording reparations is said to be necessary 

to ensure criteria of equity, fairness and non-discrimination, since receiving reparation from 

individual perpetrators is conceived as “unlikely avenue” for many victims.37 They simply 

may not have knowledge of the offender’s identity or it may be impossible to juridically link 

what they have endured to a particular conviction (Evans 2012: 236). Reparation efforts by 

the state are usually financed by means of a dedicated budget line or through trust funds 

(Shelton 1999: 331f.). 

 

Still, the UN Basic Principles affirm not only the responsibility of states, but also of natural 

and legal persons as well as “other entit[ies] (…) found liable for reparation”.38 This reflects 

that in most domestic jurisdictions victims may bring a civil suit for damages against their 

offenders. However, in the aftermath of conflict, the judiciary is often not in a position to give 

effect to this, resulting in proceedings exerting extraterritorial jurisdiction (Dwertmann 2010: 

22). Moreover, the ICC can order convicted individuals to directly make reparation to the 

victim(s) of their crime, codifying the, until then, rather theoretical possibility of individual 

post-conflict liability.39   

 

Reparation made by armed opposition groups have been the subject of UN practice before 

individual liability was instituted. The UN Security Council, in a 1996 resolution on Liberia, 

demanded from “the leaders of the factions” to restitute plundered goods.40  Also, then-

Secretary General Kofi Annan stressed in 1998: “in order to make warring parties more 

accountable for their actions (…) combatants [should] be held financially liable to their 

victims (…)”.41 Yet, the actual implications of putting armed non-state groups in charge of 

repairing harm inflicted by them remain unclear (Henckaerts/Doswald-Beck 2005: 550). 

 

Legal persons, like corporations, might have knowingly benefited from violations of human 

rights and humanitarian law. Yet, they are usually not held liable for reparation (Vandeginste 

                                                
37 UN Basic Principles, para. 16. 
38 UN Basic Principles, para. 15. 
39 See chapter 5.2. 
40 UN SC/RES/1071. 
41 See Durable peace and sustainable development in Africa, 13 April 1998, para. 258. 
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2003: 152).42 Still, there have been instances, most prominently based on the US Alien Tort 

Statute, where corporate conduct was put under the review of a court of law in order to 

determine reparative liability.43 Alongside this legal path, Vandeginste (2003: 160) proposes 

voluntary financial contributions to reparation schemes as a way for corporations to 

acknowledge the unlawfulness of the benefit they enjoyed. Furthermore, some truth 

commissions have recommended to tax businesses that have profited from rights violations in 

order to fund reparation initiatives (Valji 2012: 9). 

 

In the context of the ‘responsibility to protect’,44 it has been discussed whether to include the 

international community into reparation claims. Advocates of the idea refer to a morally-

grounded positive obligation to assist post-conflict societies in fulfilling their reparative duties 

(Evans 2012: 237). Besides, there are cases where the international community, or specific 

foreign governments, are perceived to have failed to prevent rights violations (Dwertmann 

2010: 60). Very recently, in a seminal judgement, a Dutch court found the Netherlands to 

share in legal responsibility for the genocidal killing of about 300 victims of the 1995 

Srebrenica massacre during the Bosnian war, stating that the Dutch peacekeepers operating 

under a UN mandate at that time “had failed to prevent those deaths” (New York Times 

16.07.2014). The Netherlands are ordered to compensate the victims’ families. Evidently, 

such lawsuits are exceptional and can principally only cover a small portion of victims. Hence, 

foreign government involvement in the financing of reparation has usually taken the form of 

either official development aid or debt relief conditioned on the implementation of a 

reparation programme (Valji 2012: 9). 

 

5.3.2 Submitting strategies and prognoses for a reparative way ahead 

 

Each dimension of frame articulation adds layers to actors’ meaning-making. The prognostic 

framing of reparation deals with the characteristics of the proposed reparation efforts. This 

entails the questions of which form they take and whom they target; i.e. their scope.  

 

                                                
42 While international human rights law provides for this possibility (UN Basic Principles, para. 15), the ICC is 
not mandated to hold corporations liable (Rome Statute, para. 25). 
43 Note, e.g., the recently revived South African Apartheid litigation against multinationals for supporting and 
benefitting from abusive policies (Reuters 17.04.2014). 
44 See ICISS (2001). 
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5.3.2.1 The form of reparation 

The forms of reparation have already been briefly spelled out in chapter 2. Broadly speaking, 

one can distinguish between material and symbolic reparation efforts (OHCHR 2008: 22). A 

more differentiated picture, however, evolves when looking at the various appearances of 

reparation through the categories human rights law has developed over the last decades, 

namely restitution, compensation, rehabilitation, and satisfaction.45  

 

(i) Restitution 

As a matter of principle, restitution shall be prioritised over other forms of reparation because 

it comes closest to the ideal-typical maxim governing reparation, i.e. re-establishing the status 

quo ante. Restitution might refer to property as well as rights; namely the restoration of 

someone’s liberty, family life, employment, citizenship, enjoyment of social status and legal 

rights, but also the elimination of wrongful criminal records and the return to one’s place of 

residence and the restitution of unlawfully seized assets and property (Echeverria 2003: 15f., 

Van Boven 2009: 38f.).46 Moreover, the 1985 UN Victims Declaration points out that where 

the environment has been substantially harmed also its restoration as well as the 

reconstruction of infrastructure and community facilities might fall under a restitution 

award. 47  Evidently, restitution is particularly crucial where the violation inflicted is of 

continuing character (Echeverria 2003: 15f.). 

 

(ii) Compensation 

In many situations, the restitution of goods is politically infeasible or materially impossible. 

Here, compensation is the alternative. In conflicts’ aftermath where irreparable damage like 

the loss of life and the destruction of homes is abundant, it constitutes  the most frequently 

employed form of reparation – in courts of law as much as through administrative reparation 

efforts (Dwertmann 2010: 133f.). As such, the right to compensation for personal injury is 

also deeply embedded in international and regional instruments and jurisprudence (Echeverria 

2003: 17f.). 

 

As expressed by Vandeginste (2003: 145), compensation “is the payment of money as a 

recognition of the wrong done and to make good the losses suffered”. She further 

                                                
45 As motivated in chapter 2, certain satisfaction measures and guarantees of non-repetition are not part of the 
narrow reparation definition applied in this research and, thus, do not figure in this chapter. 
46 UN Basic Principles, para. 19; ILC Draft Articles, para. 35. 
47 UN Victims Declaration, para. 10. 
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differentiates between the following types of compensation. First, nominal damages refer to a 

small, rather symbolic payment. Second, pecuniary and non-pecuniary damages, reflecting the 

categories of material and immaterial harm previously explained, ought to embody the closest 

possible monetary equivalent of the suffering inflicted upon a victim. The last category of 

punitive damages stands out. It is not predicated by the harm suffered, but instead aims at 

penalising the perpetrator (Vandeginste 2003: 145). Thus, it neither falls within the narrow 

reparation definition applied here nor does it find much support in international legal 

documents. 48  Regional courts equally reject punitive awards as a form of reparation 

(Dwertmann 2010: 160).  

 

Typically, compensation awards are distributed through lump sums or, increasingly so, 

through life-long pensions or other monthly allowances. In order to qualify for compensation, 

the damage resulting from a violation of rights has to be “economically assessable”. This is 

without prejudice to non-material or moral forms of harm, though, for which compensation is 

also common (Echeverria 2003: 16f.).49  

 

(iii) Rehabilitation 

The provision of medical and psychological care and legal and social services falls in the 

category of rehabilitation.50 Other rehabilitation measures pursued under national reparation 

programmes have included preferential access to education and employment (Dwertmann 

2010: 147).  Rehabilitation overlaps with certain forms of restitution as it may also include the 

expungement of criminal records, the public announcement of innocence, or the restoration of 

formal documents for the purpose of clearing the name and restoring the civic status of a 

victimised individual or group that has been wrongfully accused of, for instance, belonging to 

a terrorist organisation (OHCHR 2008: 25). 

 

Accordingly, rehabilitation intends to restore “mind, body and status” (Magarrel 2007: 1). 

Applying a systemic approach, Shelton (1999: 275) considers it a process that addresses not 

only the individual, but also its family, community and society as a whole. International law 

offers no comprehensive outline of the concept, but its explicit inclusion in the ICC reparation 

mandate has been praised (Dwertmann 2010: 146). In international and regional jurisprudence, 

                                                
48 E.g. UN Basic Principles, para 20; ILC Draft Articles, paras. 31-36(2). 
49 UN Basic Principles, para. 23. 
50 UN Basic Principles, paras. 20(e)-21. 
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only the IACtHR has a tradition of actively emphasising the essentialness of holistic 

rehabilitation for affording justice (Echeverria 2003: 19). 

 

(iv) Satisfaction 

Satisfaction measures that directly benefit victims, and are thus included here, range from the 

public acknowledgement of an unlawful act, an expression of regret, a formal apology, 

establishing the fate and the search for the whereabouts of the forcibly disappeared, and 

commemorations to victims, to the recovery and reburial of remains (Evans 2012: 45, Shelton 

1999: 17, Van Boven 2009: 39).51 Satisfaction has long been the stepchild of reparation in the 

international legal sphere. In line with that tradition, the ILC Draft Articles have treated them 

as mere exceptional remedy only in cases where harm cannot be compensated and rights not 

restored.52 In contrast, the UN Basic Principles treat them as equally important as restitution, 

compensation and rehabilitation. 53  Truth commissions, unlike most human rights 

jurisprudence, have tended to recommend non-monetary reparation measures that fall under 

the heading of satisfaction early on (Shelton 1999: 354). Over the last decade, the IACtHR 

has begun to order governments to publicly apologise to victims; raising satisfaction measures 

on the agenda (Dwertmann 2010: 154). 

 

5.3.2.2 Reparation’s scope of beneficiaries and victim definition 

More than any other transitional justice mechanism, reparation demands a clarification on 

who ought to be considered a victim of past human rights violations – and thus beneficiary – 

in a given context (Robouts/Vandeginste 2003: 100). Struggles on what types of victimisation 

shall be taken into account within a transitional justice framework come to the forefront. 

Hence, the way a peace agreement conceptualises victimhood is central to understand its 

approach towards reparation. 

 

In protracted civil wars, distinctions between perpetrators and victims can become blurred. 

First, individuals might have been victimised by being forced to commit criminal actions. 

This holds especially true for child soldiers. Second, combatants captured by enemy forces 

might fall victim to torture and other inhuman or degrading treatment or punishment. Third, 

others might have had experiences of victimisation before becoming perpetrators (Mallinder 

                                                
51 UN Basic Principles, para. 23. 
52 ILC Draft Articles, para. 37. 
53 UN Basic Principles, para. 22. 
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2008: 98). Some domestic reparation legislation has attempted to exclude persons that 

allegedly committed serious crimes such as members of the security apparatus from its reach 

(Shelton 1999: 348f.). Yet, it remains a tricky question for any reparation effort how to deal 

with the often considerable number of persons that cut across the simplified divide of 

violated/violator – categories that are in fact less polarised than assumed (cf. 

Govier/Verwoerd 2004). 

 

Reparation efforts differ in whether they create a hierarchy of suffering to be remedied 

(Shelton 1999: 350ff.). This might be done by treating particularly severe violations 

differently from others, by not considering certain violations at all or by sequencing 

interventions. Many efforts follow an approach that prioritises ‘the most vulnerable’, i.e. 

children, elderly persons, persons with disabilities or in ill-health, socio-economically 

marginalised, and victims of sexual violence. This is motivated by their alleged need for 

urgent attention (Magarrel 2007: 9, Vandeginste 2003: 157). 

 

Often truth commissions are created ahead of reparation programmes and are made 

responsible for identifying beneficiaries as well as their conflict narratives and particular 

needs (Evans 2012: 234). It has to be kept in mind, though, that by no means all truth 

commissions share this mandate. Also, historically, compliance by governments with the non-

binding recommendations of truth commissions has appeared to be the exception rather than 

the rule (OHCHR 2008: 11). Still, it is considered a necessity that the definition and selection 

of reparation beneficiaries takes into account the notions of victim employed by prior and 

parallel transitional justice mechanisms (Vandeginste 2003: 156). 

 

As outlined in chapter 5.2, the contemporary concept of reparation derives from an individual 

right. Consequently, at its core, victimhood is expressively constructed in individual terms. 

Yet, post-conflict environments are characterised by the simultaneity of large numbers of 

victims and few resources available to provide meaningful reparations, especially to every 

victimised person individually (Dwertmann 2010: 76). As a result, in practice, many 

reparation efforts have targeted collectives instead. Moreover, the individualised distribution 

of reparation is unavoidably selective, entailing the risk of exacerbated tensions (Magarrel 

2007: 5). Besides, it is also proposed that some forms of violation like systematic identity-

based rights abuses, widespread atrocities or long-standing practices of repression, by 

definition, cannot be fully repaired when targeting the individual level only (Shelton 1999: 
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321, Vandeginste 2003: 147). Accordingly, the UN Basic Principles’ preamble reads: 

“contemporary forms of victimization, while essentially directed against persons, may 

nevertheless also be directed against groups of persons who are targeted collectively”.  

 

The preferential access to health care, education and employment as well as symbolic 

reparation measures are typically awarded collectively (Vandeginste 2003: 147). Regional 

human rights jurisprudence has viewed families, communities, and indigenous peoples as 

collectives (cf. Dwertmann 2010: 200f.). Nevertheless, collective beneficiaries of reparation 

for mass violations are not to be misperceived as homogenous entities. The determination of 

what makes a collective for the purpose of reparation is thus not without challenges 

(Dwertmann 2010: 99). The grouping of individuals can be based on their historic self-

perception as collective entity with a shared identity existing prior to the harmful conduct. In 

such cases, the victimisation of individuals often occurs in relation to and motivated by the 

very belonging to that collective; most notably, in the case of genocide. Alternatively, 

collectives can also emerge through a shared experience of victimisation, being “created 

through crime” (Dwertmann 2010: 100). They are treated together due to the similarities in 

their situation or claims. 

 

Besides collectives, another distinct category of victim is found in those who were indirectly 

harmed by a violation. This category is – explicitly or implicitly – accepted throughout 

contemporary international law on reparations.54 International55 and regional56 human rights 

jurisprudence as well as ICC decisions57 have further affirmed that those who sustained injury 

or loss due to the harm suffered by the direct victim of a violation shall be entitled to 

reparation. It is held that the anguish suffered by family members of victims of forced 

disappearances constitutes an act of torture due to the continuing uncertainty about the fate of 

the missing, the clandestine circumstances of the death, and the unknown location of the 

burial site (Evans 2012: 48). While indirect victimisation typically affects next-of-kin of 

direct victims, any person proven to have suffered emotional or material consequences from a 

violation qualifies as beneficiary (Dwertmann 2010: 85). 

 

                                                
54 E.g. UN Basic Principles, para. 8 and Rome Statute, para. 75(1); yet, the ICTY/ICTR Statutes only considered 
direct victims. 
55 Quinteros v. Uruguay, Final Views, HRC, 21.07.1983, para. 14. 
56 Velásquez Rodríguez v. Honduras, IACtHR, 21.07.1989, para 50; Önen v. Turkey, ECtHR, 14.05.2002, para 
112.  
57 The Prosecutor v. Thomas Lubanga Dyilo, ICC-01/04-01/06-1813, para. 44. 
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While the archetypical victim is a natural persons that suffered harm, 58  under certain 

circumstances international law also views legal persons as victims. Corresponding to the 

Rome Statute’s war crime definition, this pertains to religious, educational, charitable, and 

humanitarian organisations or institutions dedicated to art and science whose property had 

been damaged.59 

 

5.3.3 Motivating reparation commitments and the rationales for action 

As the final dimension of meaning-making, motivational framing of reparation efforts 

emphasises the motives behind them. In order to complete the list of deductively compiled 

codes for the subsequent analysis, the following shall thus approach what can and has been 

employed as rationale for action behind reparation efforts. Evidently, different forms of 

reparation in various contexts accentuate distinct purposes and rationales; the list could be 

infinite. Therefore, for the purpose of providing vocabulary to go into the analysis with, this 

sub-chapter delimits its sources to scholars and practitioners making sense of reparation. 

 

Most generally, reparation is said to be about the promotion of justice (Shelton 1999: 38).60 

Due to the often systematic nature of mass victimisation, post-conflict reparation efforts are 

not only targeted towards the victim. They equally fulfil a public policy function by adding to 

the re-establishment of a system of norms constituting what is just and morally right post-

transition (OHCHR 2008: 10, Shelton 1999: 52). On a broader scale, Triffterer (1999: 17) 

underscores that the committing of an international crime against a single person can amount 

to an injustice against humanity and its legal values. 

 

However, primarily, the right to reparation is an entitlement owed to victims. It is their status 

as victim and equal human beings requiring recognition (Ferstman et al. 2009: 8, Gray 2010: 

1101f.). Against this backdrop, it is argued that providing reparation is a crucial means of 

publicly acknowledging injustices committed and harms suffered (Vandeginste 2003: 149). 

Whereas public acknowledgement  of large-scale victimisation and structural violence before 

the eyes or at the hands of the state might put its very legitimacy at risk (Abusharaf/Duggan 

2006: 636), it can equally result in an increase of civic trust when accompanied by reparation. 

It demonstrates a commitment to human rights and is said to build trust in a new regime or 

                                                
58 ICC Rules of Procedure, para. 85; UN Basic Principles, para. 8. 
59 Rome Statute, para. 8; ICC Rules of Procedure; para. 85(b). 
60 UN Basic Principles, para. 15. 
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transitional government (Magarrel 2007: 2). Hence, by impacting on the citizen-state 

relationship, reparation is also seen as contributing to nation-building. 

 

Reconciliation amongst members of societies affected by mass violence is identified in 

scholarship as another primary rationale behind any reparation effort (Dwertmann 2010: 38, 

Ramsbotham et al. 2011: 256). As a continuous process on the individual and group level, it 

aims at rebuilding the social order, moving it away from cycles of violence towards peaceful 

coexistence (Vandeginste 2003: 148). Further, reparation provides the structural preconditions 

for reconciliation on the individual level. It does so by restoring victims’ dignity (Bonacker 

2013: 99), their “reputation and equal status in the public eye” (Teitel 2000: 126f.), and their 

“capacity for personal and social development” (Ferstman et al. 2009: 11). Acknowledging 

that its impact on one’s psychological well-being varies between individuals, scholars 

understand reparation as individual healing and an “an empowering experience” (Echeverria 

2003: 5, cf. Vandeginste 2003: 149). 

 

It is further suggested that what makes reparation crucial is that it educates the public on the 

violations’ nature and scope (Shelton 1999: 330). Reparation is thus also considered a truth-

seeking mechanism. The process of identifying beneficiaries and the subsequent distribution 

of reparation might unfold a narrative of the conflict that goes beyond the combatant and 

includes the wrongs inflicted on (parts of) the population. This can help overcoming abusive 

paradigms that legitimised identities of victimiser and victim (Gray 2010: 1100f.). Inherently 

connected to this, reparation is said to function under the motive of deterrence by preventing a 

recurrence of violence (Dwertmann 2010: 38ff., Shelton 1999: 54). 

 

Some publications treat reparation not as accountability but as a form of restorative justice 

which upholds the needs and strives for healing of victims, perpetrators, and the society as a 

whole equally (cf. Evans 2012: 118). From this perspective, rather than merely restoring the 

status quo ante, reparation is both backward-looking and a prospective measure with the 

objective of transforming social relationships (Gray 2010: 1085, Mallinder 2008: 184). This 

transformative objective is picked up by feminist scholarship on reparation stressing that 

women experience conflict differently from men. Due to their socio-legal status, women are 

often disproportionately affected by violence during and after conflict (Ferstman et al. 2009: 

10). Yet, most reparation efforts have proven to be gender-blind. They neither take fully into 

account the special needs of female victims nor do they counter gendered access barriers that 
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prevent them from realising their right to reparation (Abusharaf/Duggan 2006: 623ff.). 

Importantly, however, feminist dealing with reparation is not only about preventing negative, 

gendered consequences or making reparation responsive to all forms of gender-based and 

sexual violence. It is equally about furthering gender equality by means of reparation. That is, 

while being gender-sensitive is necessarily a first step, reparation efforts, it is held, should 

strive to do justice to their potential to be gender-transformative (Rubio-Marín 2009, Valji 

2012: 3).61 

 

Many of the rationales reparation commitments are based on imply the improvement of 

victims’ living conditions (Dwertmann 2010: 41, 156). As armed conflict usually impacts 

disproportionately on materially poor and vulnerable groups in society, reparation easily 

merges into reconstruction and distributive justice (Ramsbotham et al. 2011: 256). Moreover, 

often both a cause and a consequence of conflict, underdevelopment makes victims perceive 

justice as much in socio-economic as in criminal justice terms.62 In this vein, commentators 

have identified areas of opportunity and tension between reparation and development, 

emphasising the goals they share in conflicts’ aftermath (Duthie 2008). While taking 

advantage of the fields’ intrinsic synergies and engaging more directly across the 

justice/development divide is thus perceived as necessity in designing reparation initiatives, it 

is argued that reparation and development measures, for example in the form of humanitarian 

assistance or livelihood opportunities, should not be used to substitute each other (Sharp 

2012: 794). Carranza emphasises: “While development is a right for all, reparation is a right 

for a specific subset of people: those who have been victims of human rights violations” (in 

Valji 2012: 5). 

 

Informed and structured by framing theory’s model of meaning-making, the previous sub-

chapters provided an elaboration on concepts and vocabulary needed for understanding and 

categorising the dataset under review. It resulted in a coding frame (see appendix 3) to be 

used, together with open coding, as template for the thematic analysis. 

 

 

                                                
61 See UN Security Council Resolution 1325 of 2000 on ‘Women, Peace and Security’ and the non-
governmental Nairobi Declaration on the Rights of Women and Girls to Remedy and Reparation of 2007. 
62 In line with this, empirical inquiries into victims’ perspectives found that most respondents prioritise monetary 
compensation (Adhikari/Hansen 2013: 441) or the delivery of socio-economic services as reparation 
(Pham/Vinck 2010: 44f.). 
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6. Reparation for victims of mass violence in intra-state peace 

agreements from 2000 to 2009 

6.1 Determining the extent to which intra-state peace agreements from 2000 to 2009 

incorporate reparation provisions 

With the end of the Cold War, the number of peace agreements addressing internal armed 

conflict concluded per year rose dramatically and remained high until very recently while the 

number of armed conflicts followed a downward trend over the same time period. After 2008 

the opposite was true: The number of signed peace agreements declined in a global 

environment that saw a numerical increase in active conflicts (Högbladh 2012b: 49). Based on 

the UCDP peace agreement dataset, 70 intra-state peace agreements have been signed during 

the decade under review (2000 -2009). This is more than in the 15 years preceding the end of 

the Cold War (1975-1989), during which only 15 agreements addressing internal conflict 

were signed. Yet, it demonstrates a decline in the yearly number of peace agreements 

compared to 1990-1999 for which the UCDP lists a total of 110 documents.  

 

Of these 70 peace agreements, three are not accessible, another only in Portuguese; these were 

excluded from the textual analysis. From the total sample of studied peace agreements a 

further six were subtracted as these documents appear twice in the dataset; individually and as 

part of one final agreement merging these. Consequently, this thesis has reviewed the texts of 

60 peace agreements in detail in order to answer the first research question, to which extent 

they incorporate reparation provisions. 

 

A first round of selective coding pursuant to the applied reparation definition showed: 

Between 2000 and 2009, 24 peace agreements coming from 13 jurisdictions contain 

provisions that directly deal with or refer to the subject-matter of victim reparation.63 As 

illustrated earlier, documents labelled as peace agreements are ideal-typically categorised into 

process, partial or full pacts signed at different stages of a peace process. Taking this into 

consideration, 22 full, 27 partial, and eleven process peace agreements were signed during the 

reviewed decade. The 24 documents containing reparation provisions can be broken down 

into twelve full, eight partial, and four process agreements. They addressed incompatibilities 

over government in 21 and over territory in three cases. 

                                                
63 These jurisdictions are Burundi, Central African Republic, Democratic Republic of Congo, Djibouti, Ivory 
Coast, Liberia, Senegal, Sudan, Uganda; Indonesia, Nepal, the Philippines; and Macedonia. 
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6.2 Finding the meaning of reparation for victims of mass violence in intra-state 

peace agreements from 2000 to 2009 

To approach the second research question, a presentation of the findings along the meta-codes 

proposed by the analytical framework follows. In thematic analysis, both coding the data as 

well as constructing themes is an interpretive process and analytical endeavour. Still, for the 

sake of clarity, this thesis describes its findings separately from the analysis thereof. The 

results of the coding process shall be displayed in the following paragraphs while the theme 

construction is subject to the analysis chapter thereafter. 

 

6.2.1 Peace agreements’ diagnosis of the harm necessitating reparation 

The studied peace agreements describe the situation said to necessitate a reparation effort 

differently. It is apparent that many provisions carry the diagnosis of what type of harm or 

violation calls for reparation only implicitly (by stating the target of an intervention, for 

instance). Others are completely silent on what ‘problem’ stipulates the action proposed. The 

recourse to generic terminology of the “costs”, “consequences” or severe “impact” of the 

conflict is also common.64 Five peace agreements speak of human rights violations in generic 

terms. 

 

Immaterial harm or specific manifestations thereof such as killings, disappearances and 

torture are made the subject of diagnoses in six peace agreements; whereas half of these 

describe physical and moral damage as distinct categories. 13 of the agreements contain 

provisions addressing material harm, especially the loss or destruction of property. In six of 

them, this is explicitly presented as a consequence of displacement. The latter also stands out 

as distinct violation cutting across the categories of material and non-material harm; over half 

of the selected peace agreements deal with displacement as violation necessitating some form 

of reparation. Other impairments of rights with specific mention across the data are the forced 

dismissal of officials or employees, present four times, as well as politically motivated 

detention, brought up twice. Damage to social status is explicitly mentioned in only one 

agreement. However, it appears to latently come with many of the other harms mentioned, 

mostly visible in the displacement provisions and in two cases in which socio-economic 

                                                
64 In [Liberia, 18.08.2003], [DRC, 02.04.2003], and [Djibouti, 12.05.2001], respectively. 
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deprivation is explicitly mentioned as such. 65  Peace agreements [DRC, 02.04.2003] and 

[Burundi, 28.08.2000] are exceptional in offering rather extensive lists of the insecurities and 

political and socio-economic violence to be addressed by the respective agreement. The same 

two are also the only documents employing the category of “gross and systematic” rights 

violations and making use of a language of “large-scale” abuses. 

 

6.2.2 Peace agreements’ attribution of responsibility for providing reparation 

It has to be noted upfront that none of the analysed peace agreements attributes blame for a 

wrongdoing. Yet, many position themselves with regard to who the actor responsible for 

awarding reparation should be. More than half of the selected peace agreements carry 

provisions that attribute responsibility to ensure the proposed reparation to the government. 

Around a quarter of them do so through the establishment of special state-owned bodies such 

as Land or Compensation Commissions. An additional three mandate a future transitional 

government with the task. The coding furthermore reveals that around a quarter of those 

committing to reparation strive explicitly for international donor assistance for this purpose. 

This approach stands in contrast to provisions treating reparation broadly as commitment by 

“the parties”, found in five pacts. It is evident that four agreements do not touch upon the 

issue of who is responsible for making reparation at all.66 

 

The peace agreement [Indonesia (Aceh), 15.08.2005] is special in the sense that it tasks the 

national government with financing reparation efforts while the local authorities governing 

the disputed territory are granted the discretion of administering them. Similarly, the 2001 

Philippine agreement tasks the armed group in control of the territory in question with 

designing and managing reparation efforts “except when public funds are involved, in which 

case Government procedures and rules will be observed”,67 leaving open the question of 

regular funding. Notably, both documents deal with territorial incompatibilities. In another 

peace agreement, [Uganda, 28.02.2008], concerning the release of detainees, reparation 

commitments are separately displayed for the government and the opposing armed group. The 

possibility to order the acquitted to make reparation “as part of penalties and sanctions in 

accountability proceedings” is discussed only once, namely in [Uganda, 29.06.2007].68 In sum, 

the coding attests that the stance taken as regards responsibility attribution for the awarding of 

                                                
65 These are [Sudan, 09.01.2005] and [Burundi, 28.08.2000]. 
66 These are [CAR, 13.04.2007], [Nepal, 08.11.2006], [Nepal, 25.05.2006], and [Djibouti, 07.02.2000]. 
67 [Philippines (Mindanao), 22.06.2001], para. 2. 
68 See para. 9.3. 
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reparation tends to vary heavily not only across peace agreements, but equally across 

provisions within single documents. 

 

6.2.3 The form proposed by peace agreements for reparation to take  

Hardly any of the peace agreements considered here used the actual word ‘reparation’ when 

describing their proposals for how to ‘deal with’ victims. An equally small number speaks of 

relief, redress, or the restoration of victims. However, all 24 peace agreements identified as 

dealing with reparation propose some measure falling in the reparation definition applied in 

this thesis. The coding shows that, generally speaking, restitution is one of the most 

pronounced of the forms of reparation; it is referred to in 17 of 24 documents. What is more, 

the concept appears to be strongly anchored in the respective provisions. The coding frame 

differentiates between three types, namely restitution of property, of rights as well as the 

reconstruction of public infrastructure. Restitution of property is specified as facilitating the 

return to one’s place of residence seven times, it refers to the restoring of belongings, assets 

and land in provisions in another four agreements. As regards rights, this has concerned the 

restitution of liberty and of access to education or one’s employment, the restoration of 

citizenship as well as legal or ownership rights. Six peace agreements evidence a focus on 

infrastructure reconstruction. In addition, some speak of ‘rehabilitation’ of infrastructure or 

affected areas. 

 

Compensation is identified as part of provisions in 15 peace agreements. A small portion of 

these compensation provisions use the term only generically, not specifying whether it shall 

respond to lost or destroyed property or to any form of immaterial damage, i.e. bodily harm. 

Yet, 12 peace agreements limit compensation to material damage only; typically where 

property restitution proved impossible. Compensation that specifically addresses bodily harm 

is merely part of two peace agreements.  

 

In 19 peace agreements, signatories committed themselves to undertake some form of 

rehabilitation. The wide majority of those used the generic term and did not specify it further. 

Hence, it can refer to the rehabilitation of mind, body, and/or status. Yet, there are exceptions 

in which the provision of particular rehabilitative services is proposed; including medical and 

psychological care in three and other legal and social services in two peace agreements. 

Besides, there is mention of preferential access to education, employment or agricultural input 
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in six of the above rehabilitation provisions. In nine peace agreements the word reintegration 

is used to describe the measures to be pursued.  

 

Only a few of the studied peace agreements (four of 24) bring up issues of satisfaction. Still, 

where they do, they refrain from the general term and outline what symbolic measures are to 

be taken; namely either the public acknowledgement of harm or even responsibility, a formal 

apology, the establishment of the fate and whereabouts of forcibly disappeared, access for 

victims to full information about their own abusive experiences, the recovery and reburial of 

remains, and/or victim commemorations and memorialisation.69 Overall, [Sudan, 05.05.2006] 

stands out by listing comparatively specifically what interim awards, restitution, 

compensation, rehabilitation and satisfaction include from the document’s perspective and 

how they are to be distributed. Similarly, [Uganda, 29.06.2007] refers comprehensively to 

restitution, compensation, rehabilitation, and symbolic satisfaction measures.70 

 

6.2.4 Reparation’s scope of beneficiaries pursuant to the peace agreements 

The studied peace agreements differ in terms of how they present beneficiaries of reparation. 

They are not always described as ‘victims’,71 but often as ‘affected’ persons.72 Many of those 

peace agreements employing the victim-terminology refer to victims of conflict or war 

victims and only a small rate of provisions speak of victims of rights violations. The concept 

of indirect victimhood is affirmed in seven agreements that particularly point to direct 

victims’ family members. Just under a third of the peace agreements reviewed discuss 

victimised military persons as beneficiaries in the course of dealing with reparation. 

 

With few exceptions in the sample, peace agreements tend to identify particular victim 

categories as the ‘most vulnerable’ which are to be prioritised. The displaced and exiled, as 

one such category, stand out numerically as they are subject of reparation provisions in half of 

the peace agreements studied. This is in line with the impression gained regarding the types of 

violation covered. Besides, women and children, especially widows and orphans, are 

highlighted based on their vulnerability. In this respect, it is notable that issues of sexual and 

gender-based violence are largely – in all but two cases – detached from this characterisation.  

 

                                                
69 See [Uganda, 29.06.2007], [Nepal, 08.11.2006], [Sudan, 05.05.2006], and [Burundi, 28.08.2000]. 
70 In this vein, the agreement further refers to guarantees of non-repetition. 
71 See [Uganda, 29.06.2007], [Nepal, 08.11.2006], and [DRC, 02.04.2003]. 
72 See [Sudan, 05.05.2006], [Indonesia (Aceh), 15.08.2005], and [Djibouti, 07.02.2000]. 
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From these beneficiary categories it is not evident whether they are to be targeted individually 

or as collectives. When only considering those provisions which explicitly invoke either 

individual or collective victimhood as such, a rather balanced picture emerges: Provisions in 

nine documents imply individual victimhood, but as many expressively view collectives as 

beneficiaries of proposed measures. They do so, for instance, by referring to ‘affected areas’. 

Provisions taking into account damage inflicted upon businesses or state institutions are rare. 

Notably, only very few provisions have no mention of intended beneficiaries. In four 

agreements truth-seeking bodies are to make recommendations in relation to the manifestation 

of reparation to be pursued, including the scope of beneficiaries. 

 

6.2.5 The rationales employed to motivate reparation commitments 

The remaining element of meaning-making concerns the objectives put forward by the studied 

peace agreements because of which reparations are to be pursued. It is striking that the sample 

contains a considerable number of peace agreements that do not state any rationale for action 

in relation to one or more of their reparation proposals. Of these, eight do not pursue 

motivational meaning-making in their reparation provisions at all. Especially, displacement 

and property issues tend not to be motivated when standing alone. 

 

As regards the rest of the sample, the wide range of reparation objectives put forward cluster 

around three foci, namely (i) the individual person, (ii) the political as well as (iii) the socio-

economic development of the society as a whole. According to the peace agreement 

provisions focusing on what reparation can do for the individual, raising victims’ living 

conditions and capacity for personal and social development is the main rationale for action. 

Reparation is about individual healing, the restoration of one’s old life and personal dignity. 

They shall enable beneficiaries’ contribution to society, most particularly their reintegration 

into work and production. The elements of the second, political cluster comprise societal 

reconciliation and peaceful coexistence, the prevention of future violence and normalisation. 

Besides, nation-building – either in the sense of national unity or self-determination – has also 

been employed within the sample as rationale for reparative action. Making reparation is said 

to be about acknowledging wrongdoing and/or harm, thereby creating a historical account of 

the conflict for the purpose of public education. Hence, it serves the reestablishment of the 

normative system governing a given society. The third motivational cluster employs a socio-

economic reasoning. Accordingly, reparation is to serve the respective country’s urgent 
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reconstruction and development or its “socio-economic rehabilitation”. 73  By addressing 

instances of historical marginalisation, some of the reviewed peace agreement provisions 

ground reparation in rationales of distributive justice. In this vein, two peace agreements in 

the sample stress matters of gender-equity.  

 

It has to be noted that a number of the peace agreements studied cut across these clusters. For 

instance, a rather extensive elaboration of reasons for reparative action as in [Sudan, 

09.01.2005] encompasses both individual and societal issues; it stretches across the political 

and socio-economic domain. In contrast, other agreements strictly delimit their motivational 

meaning-making to one of the clusters. Interestingly, only two peace agreements in the 

sample refer to international humanitarian and human rights law to substantiate the proposed 

reparation. Another six texts demonstrate human rights commitment by comprehending 

reparation as something to which victims are entitled. Only twice is reparation considered an 

explicit means for the promotion of justice. 

 

7. Analysing the meaning of reparation for victims of mass violence in 

peace agreements from 2000 to 2009 

A total of 60 peace agreements have been screened for this inquiry. Signed between 2000 and 

2009, they vary significantly in whether and how they address the issue of reparation. Broadly 

speaking, the incorporation of reparation provisions in peace agreements during the first 

decade of the 21st century is scanty. Resulting in the final sample for the thematic analysis, 24 

documents were identified as incorporating one or more provisions on reparations. That is, 36 

have no mention of reparation or measures directly benefitting victims at all.74 Still, a number 

of agreements within the sample can be read as considerable leap forward, adding substantive 

layers of meaning. There is, however, no linear trajectory from very little to extensive 

incorporation visible over the studied decade.75 

 

Framing theory’s tripartite model of meaning-making has been used in an attempt to indentify 

how peace agreements incorporate reparation commitments in their texts. The findings 

                                                
73 [DRC, 02.04.2003], DIC/CHSC/02. 
74 Compare with the criteria of the narrow definition of reparation applied by this thesis proposed by De Greiff 
(2006a). 
75 This is not to preclude that there might be a linear development apparent when, for instance, comparing two 
decades; an undertaking not part of this research. 
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presented in the previous chapter display the distinct ideas associated with the single data 

items in the sample of peace agreements. They emphasise what is noticeable with regard to 

the research question. This chapter turns to the broader recurring patterns of meaning found 

across the data, shedding light on what themes are essential for the description of the 

phenomenon under review. 

 

7.1 Character and possible implications of the themes identified in the data 

By interpreting the findings, two major themes permeating the peace agreement excerpts were 

identified; first, ‘reparation as the fulfilment of basic needs’ and, second, ‘reparation as an act 

of justice’ (see figure 2). Taken together, they describe the phenomenon at hand, i.e. peace 

agreements’ meaning-making on reparation from 2000 to 2009, best. The chapter will 

continue by discussing the themes in turn. Informed by the data and contextualised by the 

insights from international law and scholarly literature introduced in chapters 5.2.-5.3, it 

sketches how the themes are characterised, what they highlight and deemphasise, and what 

implications they might carry. 

 

Figure 2: Themes identified in peace agreement’s reparation provision 2000-2009 

Theme I Theme 2 
Reparation as the fulfilment of basic needs Reparation as an act of justice 

individual vulnerability collective development needs  
 

Theme 1: Reparation as the fulfilment of basic needs 

As regards the first theme, the data interpretation reveals two sub-themes which share a 

central organising concept; i.e. basic need fulfilment. The first sub-theme, labelled ‘individual 

vulnerability’, starts from the finding that a majority of the sampled peace agreements identify 

particular members of the society as ‘most vulnerable’. As listed, these generally include 

children or female heads of families, widows, orphans, girls, unaccompanied minors, juvenile 

delinquents and persons with physical and mental disabilities or illnesses. Pursuant to the 

peace agreements, they are to be prioritised in reparation efforts on the ground of this 

categorisation. To a large extent, it is their vulnerability caused or reinforced by conflict and 

not so much a particular victimising experience which lifts them up the ‘hierarchy of 

suffering’ often determining the focus and scope of post-conflict reparation.  This is 

particularly apparent when it comes to the role of women displayed in this theme. Their 

treatment as vulnerable per se without linking this vulnerability to the distinct gender-based 
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violations of rights widespread during conflict is striking. It seems to reiterate the 

discriminatory language criticised in  international humanitarian law conventions in which 

references to women treat them exclusively “as being in need of protection, rather than 

[using] language indicating the prohibition of violations against them” (Evans 2012: 120). 

 

The general picture of the reparation beneficiary created by this theme is one of the blameless 

person impaired by the ‘evils’ of war.  Armed violence appears impersonal, almost as kind of 

natural disaster, not as executed by that same society, but brought upon it. Couched into the 

category of ‘vulnerable’, beneficiaries of reparation appear as ‘affected’, not victimised by the 

conflict.76  

 

The implications are highly problematic: As the access to reparation is almost completely 

detached from rights abuse, the mobilisation of attention and support becomes restricted to 

sympathy for someone helpless in need.77 In consequence, the theme marginalises victims’ 

role as agents of change, demonstrating how themes “designate roles and positions within 

society” (Gray 2010: 1096). Also, peace agreements often propose that what is defined as a 

vulnerable group should be targeted by means of interim relief or similar urgent measures. 

Yet, while immediate action is assumingly desirable from the beneficiaries’ point of view in 

the short term, it deemphasises the development of a longer-term strategy and, hence, might 

effectively endanger the prospect of more inclusive programming at a later point (cf. Magarrel 

2007: 13). Consequently, from the perspective of the signatories, the acknowledgement of 

wrongdoing can be omitted while domestic and international claims for reparation might be 

appeased. 

 

Turning now to the second sub-theme, namely ‘collective development needs’, it becomes 

apparent that both individual and collective beneficiaries play a role in the overarching theme 

labelled ‘the fulfilment of basic needs’. As regards the diagnosis of harm necessitating 

reparation, this sub-theme calls attention to the unequal access of (parts of) the population to 

resources and service-delivery. There is explicit mention of social deprivation. Still, groups 

suffering from systematic socio-economic deprivation tend not to be treated as victims whose 

fundamental rights have been abused. Deprivation, it is suggested, substantiates neediness and 

                                                
76 This is in congruence with the often only implicitly stated or lacking description of the situation said to 
necessitate the effort in many of the peace agreements’ reparation provisions. 
77 Compare with Bonacker’s (2013: 114f.) description of the notion of global victimhood. 
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must be addressed for the purpose of reconstruction. In terms of why reparation are required, 

reconciliation is sidelined as a rationale for action.  

 

Correspondingly, there is a marginalisation of symbolic benefits in favour of material support 

directed at communities. Included measures are the preferential access to education and other 

public services as well as the reconstruction of private property and public infrastructure.78 

However, the collective beneficiaries of these measures are seldom determined on the basis of 

a self-perceived shared identity. Rather, such collectives are constituted primarily due to 

geographical proximity; their members inhabit specific areas defined as (war-)affected and, 

therefore, to be targeted. Hence, the benefits proposed to be distributed are not only basic, but 

further non-excludable. That is, their provision benefits both victims as well as non-victims 

equally. What is more, access to basic goods is a right owed to all citizens as “an ordinary 

obligation and function of the State” (cf. OHCHR 2008: 26). Thus, when looking at reparation 

provisions in which this sub-theme is particularly marked, it tends to be ambiguous whether 

they are in fact referring to reparation or humanitarian assistance and development measures.  

 

The consequences of the above are not to be underestimated. Most notably, there might be 

strong resistance by individuals towards measures directed at ‘collective development needs’ 

packed as reparation (cf. Magarrel 2007: 6f.). That is because, as De Greiff warns, 

“beneficiaries [might] perceive them, correctly as programmes that distribute goods to which 

they have rights as citizens, and not necessarily as victim” (OHCHR 2008: 26). 

 

Still, with reference to the competing demands on scarce post-conflict state budgets, scholars 

and practitioners attest transitional governments an interest in merging development and 

reparation efforts (Valji 2012).  Also, since any link to fault or wrongdoing is diminished 

within this (sub)-theme, the overtaking of responsibility by the government no longer appears 

as sensitive issue. What is more, funding can be sought from the international donor 

community as for any other public policy, and as done in the dataset. Couching benefits to 

harmed communities in “service delivery language” can also come with practical advantages. 

It possibly speeds up processes of implementation and prevents the beneficiary definition 

from being overly selective (ICHRP 2006: 94). From a reparation advocate’s point of view, 

employing the basic needs theme can also have strategic reasons: It might be easier to 

                                                
78 In line with this, the meaning of rehabilitation is widened beyond the natural persons; it is applied to affected 
areas and infrastructure, too. 
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convince warring factions, sitting at the negotiation table often while armed violence is 

ongoing, of reparative measures under the rationale of the ‘functioning’ and reconstruction of 

society. 

 

Yet, as mentioned earlier, it is argued that reparation and development measures should not be 

used to substitute each other. While they need to go hand in hand in post-conflict 

environments, they respond to very distinct rights (Sharp 2012: 794, Valji 2012: 2). It is 

crucial that reparation efforts take into account socio-economic root causes of human rights 

violations and survivors’ immediate material needs. Still, the implications of a theme that 

exclusively focuses attention on needs to the detriment of rights might entail exacerbated 

tensions and the risk to undermine the core objectives of reparation altogether. Furthermore, it 

might obstruct reparation claims based on accountability at a later stage, since governments 

can easily argue that they have already ‘done something’. 

 

Theme 2: Reparation as an act of justice 

The second theme identified views ‘reparation as an act of justice’. It reflects the 

advancement of individuals’ entitlement to reparation in international law, scholarship, and 

practice. A language of rights and internationally accepted terminology is evident; terms such 

as reparation and redress are preferred to support or assistance. Furthermore, victims of rights 

violations and/or conflict are described as such. With regard to the forms reparation can take, 

the justice-oriented theme present in the data sample is characterised by a plurality of 

reparation measures. For instance, it highlights the awarding of satisfaction as part of a broad 

reparation catalogue. In contrast to the first theme in which the focus tends to be on restoring 

the functioning of harmed individuals, the justice theme aims for “status parity” among 

victims and non-victims. The (re-)gaining by victimised individuals and collectives of 

autonomy and agency is central (Verdeja 2006: 451) – and so are rehabilitative measures. In 

terms of harm necessitating reparative action, the theme expressively names the violation of 

human rights norms. It further considers emotional suffering as much as physical harm. Also, 

the alleged vulnerable nature of an individual or group compared to another is less decisive. 

Rather, it is the gross, systematic, and/or large-scale nature of the violation causing harm 

which stipulates prioritisation or urgency with regard to reparation’s scope and sequencing. 

Consequently, within the dynamics of the justice theme, identifying an individual as victim of 

rights violations implies an obligation as regards the redress of the harms. Using the term 
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victim equips those ‘labelled’ as such with rights; they become entitled to justice administered 

through a wide range of measures. 

 

In the dataset, the connection of reparation to the objective of justice is also made by linking it 

to other transitional justice mechanisms; particularly to truth commissions. This is in line with 

the wide consensus in the transitional justice literature that various mechanisms for dealing 

with the past should be pursued in tandem, taking into consideration context-specific 

possibilities of interaction and sequencing (OHCHR 2008: 34). Commentators discuss a 

number of advantages of involving a truth commission in recommending and/or carrying out a 

reparation programme; including their potentially strong fact-finding and research base, 

credibility, and a high potential for participatory processes. Yet, these same points equally 

demonstrate one of the main pitfalls. Without being additionally anchored in state policy as 

distinct intervention, reparation efforts tied to truth commissions become fully dependent on 

their standard, effectiveness, and people’s perception thereof. A truth commission’s 

limitations and challenges easily spill-over. Furthermore, their limited duration and weak 

political standing over time often hampers the development of their reparation 

recommendations into legislation (OHCHR 2008: 11f., Vandeginste 2003: 161). 

 

It is noteworthy that the justice theme as it shows in the data is characterised by a centrality of 

restitution of the status quo ante; i.e. the restoring of the original situation existent before a 

violation occurred. Even though this often pertains to housing, which at least partly can be 

rebuilt in principle, the implications are more complex when concerning certain rights. 

Recently, Gray (2010: 1069) made aware of the fact that the concept of the status quo ante 

takes for granted “a historical moment of justice” to be restored. Yet, he continues, such right-

abiding moment might be difficult to identify in societies with a history of abusive regimes 

and conflict; especially within a victim’s life span. Valji (2012: 16) argues similarly in 

referring to gender equality in transition. For large parts of the population, and especially 

women, the restoration of a pre-war point in time equals the return “to a context of inequality 

and injustice, fulfilling the letter but not the spirit of restitution” (Valji 2012: 16). For instance, 

the restitution of land can in many environments only be meaningful for women if 

accompanied by amendments of traditional, exclusionary property and inheritance laws.  

Hence, justice-themed proposals focusing on restitution become susceptible to reproducing 

societal inequalities and unjust practices that already existed before armed conflict unfolded – 
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and which possibly contributed to causing the conflict in the first place – when not 

accompanied by reparative mechanisms able to uproot abusive paradigms. 

 

For reparation to be a justice issue, the state needs to be involved in its awarding (Valji 2012). 

The identified justice theme acknowledges and highlights the concept of state responsibility 

as central in the international law on reparation. The mention of the government as author of 

future reparation efforts in several instances within peace agreement extracts exemplifies this. 

Even where the task of implementing reparation is delegated to an actor other than the 

national government this either pertains to actors in a governing capacity, i.e. local authorities, 

or is tied back to the state as final decision-maker and/or financier. Yet, as stated above, there 

is considerable variation of responsibility attribution between provisions within single peace 

agreements. Generally speaking, provisions phrased as needs-assessment or recommendation 

(e.g. addressed at a transitional government to be established post-settlement) tend to read 

slightly more detailed and specific than those formulated as binding government 

commitments. This finding hints at strategic placement of responsibility attribution by the 

signatories only in particularly worded reparation provisions. There appears a trade-off 

between assuming (state) responsibility and making measures concrete. 

 

This trade-off could be interpreted as a clear attempt by the actors to escape their 

commitments post-settlement while obtaining gains in external legitimacy for pledging to 

rights-abiding language at the moment of signature.79  However, declaratory language in 

respect of prognostic framing is not necessarily something that works against the quest for 

reparation. Rather, it might help opening up opportunities for wider participation in adding 

layers of meaning to reparation initiatives. The protagonists of peace negotiations are few, 

largely limited to warring factions and political elites, and, what is more, still mostly men. 

Leaving details of form, scope, and distribution to subsequent more inclusive processes can 

therefore come with major advantages regarding reparation initiatives’ effectiveness (Roht-

Arriaza 2005: 15f.).80 

 

Labelled ‘reparation as the fulfilment of basic needs’ and ‘reparation as an act of justice’, two 

themes were identified as constituting the broader patterns of meaning held within the peace 

                                                
79 Given the legal advances of the right to reparation, even only cursory commitments in this regard can come 
with legitimacy, and, possibly, funding from the international community for the peace process and its parties (cf. 
Aroussi/Vandeginste 2013: 192).  
80 Compare with insight of the effectiveness literature introduced in chapter 3. 
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agreements’ reparation provisions studied. Even though the former, needs-oriented one is 

quantitatively more pronounced than the latter, both themes are essential to fully describe the 

dataset. That is, although to different degrees, all studied peace agreements contain aspects (or 

nuances) of both themes. Linking elements of diagnostic, prognostic, and motivational 

framing, they can be understood as constituting main “interpretive packages” (Lindekilde 

2014: 27f.) present across the data, carrying distinct implications as sketched above. 

 

It has become apparent that, due to their divergent central organising concepts, i.e. needs and 

rights respectively, the themes, while coinciding, guide one’s perception of the phenomenon 

onto conflicting paths. Each theme draws attention towards distinct issues, but also impacts on 

what is excluded from view. Hence, they stand in a relationship of tension to one another. 

Consequently, in the decade under review, the modalities of reparation’s incorporation into 

peace agreements have to be comprehended within the area of tension between the meaning 

of reparation as ‘the fulfilment of basic needs’ and ‘an act of justice’. 

 

 

8. Concluding remarks 

This thesis responds to an identified research gap: While scholars attest larger inclusion of 

transitional justice in contemporary peace agreements, they tend to do so in a rather unspecific 

manner. Albeit reparation is considered the most victim-centred among the range of 

transitional justice mechanisms, its incorporation into peace agreements is particularly under-

researched. Thus, the intent has been to open up research in this regard and to eventually 

contribute to the strengthening of evidence-based reparation advocacy during peace processes. 

For these purposes, the thesis establishes the extent of and, by means of a thematic analysis, 

maps the meaning assigned to reparation in intra-state peace agreements signed from 2000 to 

2009. As are the research questions, the results are two-fold.  

 

Regarding the extent of incorporation into peace agreements, it is found that only just over a 

third of intra-state peace agreements incorporate reparation provisions over the studied decade. 

This slightly conditions the optimism implicitly carried by the observation of a trend towards 

greater inclusion of transitional justice. In respect to reparation for victims, while inclusion in 

peace agreements might be greater, it is anything but extensive. 
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Turning now to the meaning(s) assigned, the analysis has shown how two distinct themes 

permeate the peace agreements’ reparation provisions. Presenting reparation ‘as the fulfilment 

of basic needs’ and ‘reparation as an act of justice’, respectively, they unveil an area of 

tension through which, it is argued, the incorporation of reparation into peace agreements has 

to be comprehended. From the theme-specific implications discussed during analysis, more 

general insights can be garnered. The results of this thesis make a case for the importance of 

not only whether, but how reparation is incorporated within peace agreements. Particularly, 

the analysis stressed the difference in effect between acknowledging the need, on the one 

hand, and granting the right to reparation, on the other. That is, a larger role in peace 

agreements for individuals harmed in the course of conflict does not equal a greater 

consideration of them as bearers of rights. In light of this, what appeared more as a cause for 

concern than provisions’ imprecision or a lack of detail were potential exclusionary effects 

resulting from agreements’ meaning-making. The thematic reading sensitised for how the 

language chosen might contribute to the inclusion or exclusion of particular matters from the 

narrative transported by an agreement. What is more, the narrative employed in respect to 

reparation might easily spill-over to related post-conflict accountability measures. 

 

As Lindekilde (2014: 9f.) rightly underscores, patterns of meaning are in a permanent state of 

flux and contestation. Hence, the particular themes identified for the 2000-2009 period cannot 

be generalised beyond these years. It is exogenous to this research whether they have 

continued to be integral to subsequent peace agreements’ meaning-making in respect of 

reparation. They might have been adapted, reshaped, or replaced by other schemes of 

interpretation. Thus, the contribution of this research goes beyond identifying patterns of 

meaning held within peace agreements’ reparation provisions in that particular time period 

and in the detection of specific implications thereof. It also serves two additional functions. 

 

It demonstrates that the way peace agreements assign meaning to reparation is particularly 

worth studying. As the employment of particular interpretive schemes and terminology lifts 

certain issues up the agenda while marginalising others, peace agreement’s meaning-making 

directly impacts on the lives of those victimised during conflict. While their diagnostic, 

prognostic, and motivational framing does not shape their environment in isolation, this thesis 

suggests that peace agreements can, by their very nature, be perceived as particularly 

authoritative sites of meaning-making. This is because in contexts “where different versions 

of the past struggle for recognition and assertion as the (…) true account of the past” (García-
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Godos 2008: 128, emphasis in original), peace agreements form substantive reference points. 

They carry the promise of overcoming status quo, contesting narratives dominant during 

conflict, and of reinventing social and state-citizen relations. Their meaning-making becomes 

further sanctioned by the fact that the actors involved perceive them as legal documents. Thus, 

peace agreements weigh heavily on struggles over what is perceived as problem and solution, 

and what is not. 

 

Besides underscoring the importance of such endeavour, this research provides insights on 

how to study the phenomenon. Embedding thematic analysis within framing theory’s model 

of meaning-making has proved as a viable strategy to enable an in-depth textual enquiry while 

breaking down the complexities presented by the peace agreement data. 

 

Evidently, in congruence with its exploratory nature, this thesis highlights the need for more 

systematic research in this area. First, it would be insightful to enlarge the studied sample to 

more recent years once data becomes available to assess theme development. Second, a vital 

issue for future research lies in explaining the modalities of the phenomenon mapped here, i.e. 

asking what is distinct about those peace agreements that contained extensive provisions on 

reparation.  Third, treating reparation provisions as independent variable, focus could be on 

the relationship between reparation provisions’ wording and post-settlement reparation efforts. 

Fourth, while this thesis aimed at opening up research by means of a ‘bird’s perspective’ on 

peace agreements, thereby detaching them from their context, case studies focusing on one 

specific peace process are needed to approach additional questions; for instance on themes. 

This could facilitate the establishing of patterns of interaction between conflicting and/or 

complementary themes in peace negotiations and resulting agreements. Also, given the 

constructivist assumption that meaning-making is constituted by the environment it shapes, 

the question prevails how peace agreements’ meaning-making on reparation connects with 

existing narratives present within its socio-material context. Knowledge of the themes 

permeating peace agreements would help identifying argumentative entry points for victim 

rights-oriented advocacy efforts. In such way, peace negotiations could increasingly be used 

as window-of-opportunity for the incorporation of reparation demands onto the post-conflict 

agenda. 
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Appendix 

Appendix 1: List of peace agreements studied 
 Year displayed in-text 

as 
Citation type p. 

1 2009 [DRC, 
23.03.2009]  

23 March 2009 Agreement, DR Congo (Zaire), 23.03.2009. 
Available at 
http://www.ucdp.uu.se/gpdatabase/peace/DRC%2020090323.pdf; 
http://www.ucdp.uu.se/gpdatabase/peace/DRC%2020090323b.pdf 
(03.06.2014). 

full 
/gov. 

23 

2 2008 [Uganda, 
28.02.2008] 

Agreement on Disarmament, Demobilisation and Reintegration, 
Uganda, 28.02.2008. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/UGA%2020080228.pdf 
(05.08.2014). 

partial 
/gov. 

9 

3  [Uganda, 
22.02.2008] 

Implementation protocol to the Agreement on Comprehensive 
Solutions, Uganda, 22.02.2008. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/UGA%2020080222.pdf 
(03.06.2014). 

partial 
/gov. 

8 

4  [Uganda, 
19.02.2008] 

Annex to the accountability and reconciliation protocol, Uganda, 
19.02.2008. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/UGA%2020080219.pdf 
(03.06.2014). 
 

partial 
/gov. 

8 

5 2007 [Uganda, 
29.06.2007] 

Agreement on Accountability and Reconciliation between the 
Government of the Republic of Uganda and the Lord's 
Resistance Army/Movement, Uganda, 29.06.2007. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/Uga%2020070629.pdf 
(03.06.2014). 

partial 
/gov. 

9 

6  [Uganda, 
02.05.2007] 

Agreement on Comprehensive Solutions between the 
Government of the Republic of Uganda and Lord’s Resistance 
Army/Movement, Uganda, 02.05.2007. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/Uga%2020070502.pdf 
(03.06.2014). 

partial 
/gov. 

7 

7  [CAR, 
13.04.2007] 

Birao Agreement, Central African Republic, 13.04.2007. Available 
at http://www.ucdp.uu.se/gpdatabase/peace/car20070413.pdf 
(03.06.2014). 

process
/gov. 

3 

8  [Ivory Coast, 
04.03.2007] 

Ouagadougou Political Agreement, Ivory Coast, 04.03.2007. 
Available at 
http://www.ucdp.uu.se/gpdatabase/peace/IVO%2020070304.pdf 
(03.06.2014). 

full 
/gov. 

14 

9 2006 [Nepal, 
21.11.2006] 

Comprehensive Peace Agreement, Nepal, 21.11.2006. Available at 
http://www.ucdp.uu.se/gpdatabase/peace/Nep%2020061121.pdf 
(03.06.2014). 

full 
/gov. 

13 

10  [Nepal, 
08.11.2006] 

Decisions of the Summit Meeting of the Seven-Party Alliance 
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Rodríguez v. Uruguay, No. 322/1988, HRC Final Views, 9.08.1994. 
 
Situation of the Democratic Republic of The Congo in the Case of The Prosecutor v. Thomas Lubanga 
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Appendix 3: Coding frame 

 
META CODE code name note 
D/type of violation harm/suffering generic 
 material harm  
 immaterial harm generic 
 physical immaterial harm specified 
 moral immaterial harm specified 
 damage to social status  
 gross, systematic, serious violations explicitly 
 CPR violations explicitly 
 ESR violations explicitly 
 impairment of rights/ human rights violations generic 
 unspecified  
 
META CODE code name note 
D/responsibility attribution government  
 individual  
 armed group  
 legal person  
 international community  
 unspecified  
 
META CODE code name note 
P/form term reparation  
 term redress  
 term relief  
 restitution generic 
 property  
 return to one’s place of residence  
 assets  
 belongings/land   
 rights  
 liberty  
 family life  
 education/employment/service  
 citizenship  
 social status  
 legal/ownership rights  
 elimination of criminal records  
 healthy environment  
 reconstruction of infrastructure/community facilities   
 compensation generic 
 nominal damages (symb. payment)  
 material damages (for property)  
 resettlement  
 immaterial damages (for bodily harm)  
 punitive damages  
 interim/urgent measures  
 rehabilitation  generic 
 health  
 medical care  
 psychological care  
 legal and social services  
 preferential access to education and employment  
 livelihood/agricultural input  
 clearing the name and restoring the civic status  
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 satisfaction generic 
 public acknowledgement of harm  
 formal apology/expression of regret  
 establishing the fate/ whereabouts of disappeared   
 access to information about own experiences  
 recovery and reburial of remains  
 commemorations/memorialisation  
 unspecified  

 
META CODE code name note 
P/rationale improve victims’ living conditions  
 reintegration  
 rise victims’ capacity for personal and social 

development 
 

 return to work and production  
 urgent needs/emergency  
 regaining one’s old life  
 victims’ contribution to society  
 restoring dignity  
 restoring equality  
 individual healing  
 reestablishment of normative system  
 reconciliation  
 deterrence, violence prevention, peaceful coexistence   
 historical account of the conflict/public education  
 self-determination  
 normalisation  
 recognition and acknowledgement  
 nation-building or national unity  
 reconstruction  
 distributive justice  
 “socio-economic rehabilitation  
 gender-equity  
 promotion of justice  
 victims’ entitlement (rights)  
 referral to IHL/IHRL  
 improve victims’ living conditions  
 unspecified  
 

META CODE code name note 
D/beneficiary definition (ex-)combatants as beneficiaries  
 individual victimhood  
 collective victimhood  
 prioritising of certain categories of beneficiaries  
 indirect harm  
 legal persons as beneficiaries  
 unspecified  


