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Abstract 
The aim of this paper is to examine Serbia’s democratic consolidation in the judiciary 

and public and state administration, as well as the  role of European Union and EU 

conditionality in this process. This paper discusses the democratic consolidation in the 

judiciary and public and state administration of Serbia between the years 2000 and 

2010, the role of the EU in this process, and the effects of EU conditionality in these 

two areas. The theories applied are Linz’s theory of inter-relating arenas of consolidated 

democracies, and Whitehead’s international dimensions of democratisation. This paper 

is based on the method of qualitative study and through extensive reading and research, 

it has come to the conclusion that the judiciary and public and state administration 

between 2000 and 2010 have seen some improvement. However, democratic progress 

has been very slow due to remains from Slobodan Milosevic’s regime and communism. 

The EU, as one of the major actors in the region, has through various projects, 

agreements, cooperation, and conditionality, brought about improvements in the 

judiciary and public and state administration. Yet, EU involvement and conditionality 

have not had great democratic effects; they have been significantly slowed down by 

inefficiency, low professionalism and corruption. 
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1. Introduction 
Communist Yugoslavia was established in 1945 as a federal state consisting of six 

republics. Serbia was one of these six republics up until the Yugoslav war in the 1990s. 

Ever since the end of the war in 1995, and the resignation of President Slobodan 

Milosevic in 2000, Serbia has struggled with democratic consolidation within its 

institutions. An example is the reform of the judiciary system that was initiated in 

November 2001. Five new laws were passed by the parliament with the intent to secure 

the independence of Serbian courts, which had been a major issue under Milosevic’s 

rule. The laws were changed again in July 2002 and in April 2003, but only to weaken 

the independence of courts and judges. A parliamentary board was set up, which would 

be involved in proposing judges and court presidents, while the ministry of justice 

became responsible for removal of judges. The parliament and the government had a 

strained relationship with the Supreme Court, which had been accused of and criticised 

for not complying with the policy of the ruling coalition. A member of parliament had 

publicly expressed that the government would not tolerate disobedience from the 

judiciary system, which resulted in the resignation of the president of the Supreme 

Court.1 Further examples of lack of democracy and democratic conduct, is the murder 

of Premier Minister Zoran Djindjic in 2003 (member of the Democratic Party), and the 

continuous re-elections of nationalistic parties in parliamentary elections.2 

 

Today, the political situation in Serbia is noticeably different, and an EU membership is 

within close reach. In 2009 the country formally applied for an EU membership and in 

March 2012 it was granted EU candidate status. In September 2013 the EU and Serbia 

entered a Stabilisation and Association Agreement,3 which states that the candidate 

country has to commit to a political, economic, trade, or human rights reform and in 

exchange the candidate country may be offered tariff-free access to some or all EU 

markets and financial or technical assistance.4 Serbia has undoubtedly come a long way 

in its democratisation, and the start of the European Union accession negotiations that 

took place in Brussels on January 21st 2014 is a proof of that.5 On this day, the 

European Council confirmed that Serbia had fulfilled the membership criteria, including 

1 Pavlovic 2004, p. 514-515. 
2 Pond 2009, p. 123-124. 
3 EU Country Info 2014. 
4 EU Glossary 2014. 
5 EU Country Info 2014. 
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the key priority of working towards a sustainable improvement of relations with 

Kosovo. Furthermore, the country had fulfilled the political criteria and conditions of 

the Stabilisation and Association Process, and made great improvement in establishing a 

functioning market economy. Simultaneously, the EU presented its Negotiating 

Framework, where past experiences of enlargements and on-going negotiations are 

considered, and stated that Serbia is to adopt and fully implement the EU acquis,6 which 

is the body of common rights and obligations which bind all the Member States together 

within the European Union. Countries who apply for an EU membership have to accept 

the acquis before they can join the European Union, and apply and implement the 

acquis into their national legislation from the moment of their accession.7 In the case of 

Serbia, specific focus was set on the negotiations on Judiciary and Fundamental Rights; 

Justice, Freedom and Security; and on a sustainable improvement of the relations 

between Serbia and Kosovo.8  

 

The active involvement of EU in Serbia’s democratisation and the prospect of an EU 

membership have made a distinct difference in the country, and have also fuelled the 

democratic process. It may have taken many years for Serbia to reach a democratic 

status, but the purpose of drawn out negotiating processes between  the EU and a 

candidate country, is to bring legal framework up to EU standards.9  

 

1.1 Aim and Research Questions 

The aim of this paper is to examine Serbia’s democratic consolidation in political and 

public institutions and the role of the European Union and EU conditionality in this 

process. Democratisation in a country occurs in numerous different areas and this paper 

will focus on two of them:  the judiciary and public and state administration between the 

years 2000 and 2010. EU involvement and the set of conditions that need to be met it in 

these two areas in order for them to be considered democratic will also be discussed. 

Furthermore, the effects of EU conditionality will be a third focus of this paper. 

 

 

 

6 Council of the European Union 2014, p. 1. 
7 EU Glossary 2014. 
8 Council of European Union 2014, p. 2.  
9 Berglund 2013, p. 30. 
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The following questions will be the focus of this paper:  

• How has democratic consolidation in Serbia’s judiciary system and public and 

state administration progressed between the years 2000 and 2010? 

• What has been the role of the European Union in Serbia? 

• Has EU conditionality had any effects on democratisation in the judiciary and 

public and state administration of Serbia? 

 

2. Method, Material and Theory 
In this chapter the method of research and the use of material will be discussed. The 

theory used will be presented, but more thoroughly discussed in the next chapter.   

 

2.1 Method: The Case of Serbia 

This paper is a qualitative study of Serbia’s democratic process and the role of the EU 

in this progression. The method of qualitative studies is appropriate for clarifying and 

explaining the thought-structure of actors involved.10 This method I consider to be most 

appropriate for this study, as there is extensive written material about Serbia, the EU, 

and Serbia’s relations with the EU. Texts such as EU documents and reports, books and 

articles will be examined in order to create a clearer picture of Serbia’s democratisation 

of the judiciary and public and state administration, and its relations with the EU. The 

European Union has been involved in the country’s democratic process for more than a 

decade, which makes Serbia an interesting subject of study. The country is also one of 

the six former republics of Yugoslavia, and the third former Yugoslav republic to start 

EU accession negotiations, which indicates that the region is making great democratic 

progress. However, the same year the Serbian president Tomislav Nikolic stated that 

Russia is an ally and partner, and that Serbia will not endanger its relations with Russia 

in any way.11 Serbia is in an interesting position where it has to decide whether to 

continue strengthening its relations with the European Union or with Russia. This paper, 

however, will focus on the democratic process of Serbia and its relations with the EU 

over time, to deepen the understanding of Serbia’s democratic progress and 

development.  

10 Esaiasson et al. 2012, p. 211. 
11 Radio Free Europe / Radio Liberty 2014.  
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The rationale behind examining the democratisation of the judiciary and public and state 

administration between the years of 2000 and 2010, is that after Slobodan Milosevic’s 

resignation in 2000 the European Union became more present in Serbia and offered the 

possibility to join the EU. The reason for concluding the section in 2010 is that Serbia 

was given candidate status for EU membership in 2012. The EU had seen an extensive 

democratic consolidation and Serbia had come far in its democratisation process in just 

one decade.12 The choice of examining solely the judiciary system and public and state 

administration is because it is simply not possible to examine all areas that are 

important for Serbia’s democratisation. Areas such as economy, attitudes and 

behaviour, ethnic composition, the civil society, international organisations etc, are 

equally important, if not more, but because of the limited time provided to execute this 

study, and the amount of literature that is out there, it is not possible to cover 

everything. This study is therefore limited to Serbia’s judiciary system and public and 

state administration, the role of EU in the country’s democratisation, and the effects of 

EU conditionality. 

 

2.2 Material 

Studies on political systems, state-building, post-war conflicts, post-socialist identities, 

the Kosovo conflict, democratisation in general and Europeanization of political 

systems in the former Yugoslav republics are one of the more frequent studies found in 

most databases and libraries. This paper is based on books on democratisation in South 

Eastern Europe in general, scholarly articles on Serbia and democratisation, books and 

articles on EU conditionality, EU internet sources and reports on Serbia, and other 

internet sources. For example, the works of Frank Schimmelfennig, Lenard J. Cohen, 

Dimitry Kochenov, and reports and assessments by, for instance, the EU and Freedom 

House have all contributed to the construction of this paper.  

 

Studies on more specific areas such as the judiciary and public and state administration, 

as well as more current studies, were difficult to acquire. Most books, articles and 

reports are not only focused on the judiciary and public and state administration. They 

are more focused on democratisation in general or other aspects of Serbia’s 

development. This might result in a somewhat limited insight of democratisation in 

12 EU Country Info 2014. 
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these two areas. One major problem was the inaccessibility of some very up-to-date 

literature on reform in Serbia. However, some internet sources provided relatively 

recent studies and reports on the situation in administration and judiciary in countries of 

Serbia and other countries of South Eastern Europe, and are the therefore some of the 

main sources used in this paper.  

 

The areas of interest – the judiciary, public and state administration, and the role of EU 

in Serbia’s democratisation – can relate to the theoretical approach in this paper and 

have therefore the potential to provide a clear connection between theory and subject of 

study.  

 

2.3 Theory 

The theoretic perspectives used to analyse democratisation in the judiciary and public 

and state administration in Serbia and the role of European Union in its democratisation 

process are: the theory of five inter-relating arenas of a consolidated democracy in Juan 

J. Linz’s Problems of Democratic Transition and Consolidation (1996); and the theory 

of four international dimensions of democratisation in Laurence Whitehead’s The 

International Dimensions of Democratisation (2001). Linz’s five inter-relating arenas 

are civil society, political society, judiciary system, public and state administration, and 

economic society. This paper will examine two arenas of a consolidated democracy, the 

judiciary system and public and state administration, and one international dimension, 

conditionality. The consolidation of democracy in a country is today closely related to 

international influence. Western democracies and organisations spend an enormous 

amount of money every year on democracy-related projects in other countries.13 

Established democracies have an interest in extending democracy in near-by regions 

and around the globe. Democratic neighbours are more peaceful and better for trade, 

investment, and cooperation. It creates interdependence between countries and spreads 

universally conceived democratic values.14 Therefore, using Linz’s theory of inter-

relating arenas of a consolidated democracy and Whitehead’s theory of international 

dimensions of democratisation deepens the understanding of how the judiciary and 

public and state administration is effected by international conditionality. The two 

13 Stuenkel 2013, p. 343.  
14 Ibid. 340.  
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theoretical approaches will be more closely studied in the next chapter, together with an 

introductory section about previous research in democratisation in the Balkan region.  

3. Previous Research and Theory 
Democratic theory has been widely discussed, researched and influenced by various 

political scientists. For example, by political scientist and economist Joseph 

Schumpeter, who stated that democracy is a mechanism for competition between 

political leaders and that institutional arrangements force these leaders to compete 

openly for people’s votes and political power.15 Another influential political scientist is 

Samuel P. Huntington, who argued that there have been three waves of democratisation 

in the world, that have been separated by tendencies of going in the opposite direction 

of democratisation.16 Both approaches explain democracy and its characteristics in 

different ways. This paper is concerned with democratisation in Serbia and its judiciary 

and public and state administration, and the role of EU in the country’s democratisation 

process, and applies two different theories, which will be presented in the following 

sections. Next section, will, however, present previous research on democratisation in 

the Balkan region.  

 

3.1 Previous Research 

A lot of previous research on the former republics of Yugoslavia focused mainly on the 

establishment of democracy and on the transition from a communist to a democratic 

system. However, there have been a growing number of studies on democratic 

consolidation and EU conditionality in the Balkan region in the past decade. Research 

on democratisation in the Balkan region has been conducted by numerous scholars and 

authors. Two of them are Frank Schimmelfennig and Ulrich Sedelmeier. Their research 

has produced numerous books and articles. For example The Europeanization of 

Central and Eastern Europe (2005), which demonstrates the importance of the 

credibility and the costs of accession conditionality for the adoption of EU rules in 

Central and Eastern Europe. Another author that has contributed to the research of 

democratisation in the Balkan region is Lenard J. Cohen. His Broken bonds: 

Yugoslavia’s disintegration and Balkan politics in transition (1995), which discusses 

the factors to the disintegration of Yugoslavia and the resulting crisis. It provides an 

15 Hydén 1998, p. 10. 
16 Ibid. 11. 
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understanding of Yugoslavia’s cultural and political system, and identifies the reasons 

for the eventual abandonment of socialism, the elimination of the single-party system, 

and the de-legitimation of the federal political institutions. Other works of Cohen, 

written with John R. Lampe, is Embracing Democracy in the Western Balkans: from 

Postconflict Struggles toward European Integration (2011), which is a comparative, 

cross-regional study of the politics and economics of Serbia, Croatia, Bosnia, 

Macedonia, Montenegro, Kosovo, and Albania from 1999 to the present. During this 

period the first wave of post-communist regime transition ended and the region became 

involved in the challenges of democratic consolidation. It also explores the legacies of 

communist rule, the impact of incentives and impediments on reform, the pull towards 

the European Union, and areas such as economy, judiciary, public and state 

administration, and political society. An additional work that provides an analysis of the 

political changes in the Balkan region is The Handbook of Political Change in Eastern 

Europe (2013) by Sten Berglund, Joakim Ekman, Kevin Deegan-Krause and Terje 

Knuten. It presents a historical, comparative perspective of the region and focuses on 

the social consequences of the democratisation process in 19 countries, and Serbia is on 

of them. Furthermore, Cristina Dallara has been a great contributor to literature on 

democratisation, conditionality and reform in South Eastern Europe, with works such as 

Democracy and Judicial Reforms in South-East Europe: Between the EU and the 

Legacies of the Past (2014). 

 

The next section will present Linz’s theory of the five inter-relating arenas necessary for 

a consolidated democracy, and Whitehead’s four international dimensions of 

democratisation.  

 

3.2 Linz and “the only game in town” 

Modern consolidated democracies are composed of five inter-relating arenas. 

Democracy is therefore an interacting system; the arenas cannot function without 

support from all the other arenas.17 The theory of consolidated democracy and its five 

arenas describe in what areas changes must occur for democracy to be considered “the 

only game in town”.18 The first arena is the civil society, where the development of a 

free society is available. The second arena is the political society, which has to be 

17 Linz 1996, p. 13. 
18 Ibid. 5. 
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autonomous and supported by the citizens. The third arena is necessary to secure the 

rights and freedom of citizens, namely judiciary system. The fourth arena is state and 

public administration, which needs to be functional and ready to be used by the new 

democratic government. The fifth arena is state economy, which means that an 

institutionalised economic society needs to be in existence. These five inter-relating 

arenas are necessary for a democratic system to function.19 The third and fourth arena, 

the judiciary and public and state administration are the focus of this paper, and will 

therefore be more thoroughly presented in the next section.  

 

3.2.1 The Arenas of the Judiciary and Public and State Administration 

Each arena has an effect on the other arenas; there are constant mediations between 

them. For example, constitution and laws are constructed by the political society; 

political society also manages the state apparatus and produces the overall regulatory 

framework for economic society.20 Thus the judiciary system and public and state 

administration are also inter-related. The judiciary demands a democratic and 

functioning public and state administration, and vice-versa.  

 

The judiciary system must be democratic and functional. It has to be able to protect and 

uphold the autonomy and independence of civil and political society. The core structure 

and rights have to be embedded in and supported by law. A democratic government and 

state must maintain and respect the law, and the civil and political society must be in 

consensus regarding the constitution. The democratic judiciary system also requires a 

clear hierarchy of laws that must be interpreted by an independent judicial branch, and 

which are supported by a legal culture in civil society. The above is necessary to 

achieve a consolidated democracy; however, the development of a functioning and 

democratically consolidated judiciary is more likely when there is a functional public 

and state administration that is usable immediately after democratic leaders have come 

to power. Civil and political society, and the judiciary system, are more likely to 

become democratic and lead to a consolidated democracy, if a usable public and state 

administration, and an institutionalized economic society already exist.21 A modern 

democracy needs to be able to protect basic rights of citizens and deliver basic services. 

19 Ibid. 7. 
20 Ibid. 15. 
21 Ibid. 10. 
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The state needs to be able to tax citizens in order to pay for these basic, but essential, 

services. For example police and people employed in the judiciary system, such as 

judges. This demands a functioning public and state administration that can be used by 

the government. An insufficient and deficient public and state administration in a 

country can lead to rights of citizens not being protected and upheld, and also to a 

situation where the administration cannot provide basic services to its citizens.22 

 

3.3 Whitehead and the International Dimensions of Democratisation 

Internationalisation implies that the political and economical system of separate states 

intertwine and create an interdependence between the states.23 Most transitions to 

democracy since World War II have been dominated by domestic processes. The 

international context has been overlooked or underestimated, but democracy-promotion 

adopted, for example, by the European Union, has contributed to an increased interest in 

the area of internationalisation and democracy.24  

 

Whitehead’s theory of the four international dimensions presents different explanations 

to how a country may become democratised through “outside” influences, either by 

contagion, control, consent or conditionality. The contagion dimension observes the 

geographical distribution of democratic countries and how this geographical distribution 

changes over time. It uncovers clusters that are democracies and are geographically 

connected.25 The control dimension believes that democracy does not just spread from 

one country to another without intentionality.26 A transition to democracy occurs 

because of deliberate acts, imposition, or intervention by external actors. The spread of 

democracy can therefore be explained by the policies of a third power.27 The consent 

dimension states that a true democracy has a long-lasting support and involvement of a 

variety of social, political groupings and other countries, and this support must be freely 

given for the term ‘democracy’ to apply. 28 The fourth international dimension of 

democratisation is conditionality, which is the focus of this paper and will be presented 

in the next section.  

22 Ibid. 11. 
23 Hydén 1998, p. 238. 
24 Martinez 2014, p. 175. 
25 Whitehead 2001, p. 5. 
26 Ibid. 8. 
27 Ibid. 9. 
28 Ibid. 15. 
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3.3.1 Conditionality – the International Dimension of Democratisation 

Conditionality means that an organisation or a country attaches specific conditions to 

the distribution of benefits or financial aid to recipient countries. It is a form of 

coercion. An example of an organisation that uses conditionality is the European Union. 

The EU sets a certain standard for political behaviour as a condition for benefits and 

membership.29 This creates an international interdependence and leads to the 

democratisation of national political institutions.30 Furthermore, regime change often 

requires elements of conditionality.31 The general hypothesis links international context 

to domestic political outcomes, by saying that external intervention and conditionality 

has a more lasting effect on democratic consolidation than on a country’s transition to 

democracy.32 The idea of conditionality is that certain political conditions and 

requirements need to be fulfilled in order to receive, for example, economic aid or 

membership in regional or global organisations. External actors should use incentives 

and conditionality as a way to encourage countries and its citizens to sustain the success 

of their transition to democracy, and help them with specific critical thresholds, such as 

supervision of free elections and acceptance of existing sovereignties.33  

 

This paper is interested in conditionality and two arenas of a consolidated democracy. 

The dimension of conditionality should show how the EU influences the arenas of a 

country. In this case the judiciary and public and state administration, and these arenas 

should react to EU pressure and make noticeable changes. It is an interesting way to see 

how an international actor can effect essential areas of a country by exercising coercion.    

 

 

 

 

 

29 Ibid. 30. 
30 Ibid. 32. 
31 Ibid. 35. 
32 Ibid. 40. 
33 Ibid. 42. 
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4. Political Background of Serbia 
Since the 1960s, the political system of Yugoslavia can be characterized as an 

authoritarian regime, where power was divided between the six republics and federal 

government. The regime promoted the ideology of ‘self-management socialism’ and 

preservation of the ‘revolutionary heritage’ from World War II. The communist leader 

and state president Josip Broz Tito ruled for 35 years, and had ultimate decision-making 

power in his hand. After his death in May 1980, the primary goal of Yugoslav 

communist leaders was the preservation of the status quo, which held back necessary 

reforms.34  

 

Between the years 1986-1989 Slobodan Milosevic became the party leader of the 

Serbian Communist Party.35 He believed that Tito’s regime had made several mistakes 

in its governing, and one of them was to implement a law-ruled rotating system within 

the political elite, in which only politicians and the political elite that were employed in 

public and state administration were included. According to Milosevic, this hindered the 

recruitment of many other qualified public officials, and resulted in administrative 

mistakes for which no one could be held responsible for. This view was shared by a 

majority of the Serbian population. Politicians and the political elite who were included 

in the continuous employment rotation and the short employment periods, had managed 

to acquire wealth and avoid responsibility through this system. Therefore, Milosevic’s 

anti-bureaucratic focus attracted many of his country-men.36 Many also hoped that his 

campaign for state ownership and against party pluralism would keep Tito’s socialistic 

model alive in Yugoslavia.37 Milosevic’s Serbian Socialist party (SPS) was a mixture of 

close links with the communist system and political change. It promoted state 

ownership, opposed privatisation and market reforms, and incorporated the man ideas of 

Serbian nationalist ideology.38 By the end of the 1980s, Milosevic’s political focus was 

aimed at a reform of the public sector and of the political system. The reform would 

guarantee civil rights, freedom of speech, and democratic control over public organs 

would be introduced. Milosevic and his party also promoted the establishment of an 

34 Zakosek 2008, p. 590. 
35 Cohen 1995, p. 51. 
36 Ibid. 53. 
37 Ibid. 54. 
38 Zakosek 2008, p. 595. 
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independent judiciary, which would hold public officials accountable for their work.39 

The politics of Milosevic and his party attracted not only the Serbian people, but also 

the Serbian leaders. They felt that party pluralism would re-introduce ethnic and 

religious parties that existed before World War II, and re-ignite the conflicts that existed 

at the time. It was also argued that countries that had party pluralism where not 

necessarily democratic or economically developed.40  

 

Slobodan Milosevic and his Serbian Socialist Party gained increased popularity, and in 

1991 Milosevic became the first president of Serbia. He managed to maintain control 

over political institutions by recruiting politicians from the elite and the Serbian 

Communist Party, much in the same way Tito had done during his rule.41 After the 

Dayton Agreement was signed and the end of the Yugoslav war in 1995, many of those 

responsible for the war remained dominant in politics. For instance, Slobodan Milosevic 

continued as the president of Serbia. After the war several institutions were established, 

but had little effect as democratic structures had yet not been rooted.42 They lacked in 

stability and legitimacy, and could therefore not support party pluralistic elections. A 

consolidated form of democratic rule did at the time not exist in Serbia.43 For example, 

Milosevic’s 1992 constitution was not passed by the parliament, but by delegates 

elected in the 1986 election in Serbia and Montenegro. It did not succeed to form 

neither democratic institutions nor a unity between Serbia and Montenegro.44 

 

The cost of war and economic failure weakened social conditions and the country. 

Milosevic’s regime legitimacy declined, but it only responded by increased repression. 

In addition, it tried to exploit the unresolved state-building issue of Kosovo, but its 

failure was demonstrated by the NATO war against Serbia and the establishment of a 

UN administration in Kosovo in 1999. In the presidential election of September 2000, it 

was further confirmed that Milosevic’s regime had failed. Serbia had elected Vojislav 

Kostunica as the president. Milosevic was not pleased and tried to annul the election, 

which caused a revolution and opened the way for democratic changes. The 

opposition’s victory was further confirmed in the parliamentary election in December 

39 Cohen 1995, p. 58. 
40 Ibid. 65. 
41 Ibid. 169. 
42 Cohen 2011, p. 71. 
43 Ibid. 72. 
44 Ibid. 76. 
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2000.45 The election led to Milosevic’s demise and extradition to the International 

Criminal Tribunal for the former Yugoslavia (ICTY). Consequently, the year of 2000 

was the start of a transition to democracy and democratic reforms.46 

 

5. Democratic Consolidation in Two Arenas 
Following Milosevic’s extradition to ICTY and the revolution in 2000, a democratic 

transition became possible. However, democratic consolidation continued to be 

threatened by semi-legal and illegal anti-democratic structure left by the old regime.47 

The next two sections will examine democratic consolidation in Serbia’s judiciary and 

public and state administration, the main characteristics and deficiencies. 

 

5.1 The Judiciary of Serbia 2000-2010 

For democratic consolidation to occur in the judiciary, the autonomy of the civil and 

political society has to have support in the judiciary. All political actors and political 

organs must respect and uphold the constitutional state, and a strong consensus about 

the constitution should exist. There is also a need for a clear hierarchy of laws that are 

interpreted by an independent judicial system.48 In Yugoslavia, after the disintegration 

of the country in the 1990s, the first relevant change that needed to be done within the 

Serbian judiciary was to give it a superior role and create a judiciary that was 

independent of the political elite.49 There were no such changes and the judicial system 

continued according to the routines created during Milosevic’s regime. During his time 

as president he had campaigned for decreasing the political influence in the judiciary 

and to strengthen its independence, but he instead politicised the judiciary further. 

Between 1997 and 1998 he dismissed 900 out of 2000 active judges in the country and 

appointed new ones.50 

 

The judicial system that Milosevic’s regime left behind was clearly flawed and weak. Its 

independence continued to be undermined by political pressure on the appointment of 

45 Zakosek 2008, p. 597. 
46 Ibid. 597. 
47 Ibid. 605. 
48 Linz 1996, p. 10. 
49 Dallara 2010, p. 7. 
50 Ibid. 17. 
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judges and prosecutors, and remained burdened with the legacy of the previous regime. 

There were not enough of financial resources and the inefficiency of the judiciary 

continued.51 The first steps towards change and improvement were taken during 

Vojislav Kostunica’s presidency, and were the reestablishment of the previous judiciary 

and the reversal of Milosevic’s decision to dismiss those judges that had opposed 

Milosevic’s election fraud and manipulation in 2000. However, the new leadership 

decided that further reform of the judiciary was not a priority. The first significant 

change occurred in 2001, when five new laws were passed and a new judicial system 

was established, which would secure the independence of the courts.52 The laws stated 

that the National Assembly of Serbia was forced to nominate judge candidates that the 

Supreme Court had suggested. If the National Assembly rejected nominations of the 

Supreme Court, it had to suggest new candidates. One year later, Kostunica’s party 

suggested 20 new amendments of the five new laws and the National Assembly passed 

the changes immediately. The primary purpose of these amendments was to change the 

law about judge nominations. It meant that the National Assembly could reject the 

judge candidates that the Supreme Court had suggested, and nominate other candidates 

that a commission within the National Assembly suggested.53  

 

However, there was no initial training for newly appointed judges, nor was there 

continuing legal education for sitting judges. The training activities that existed were 

donor-driven, with almost no coordination provided by Serbian authorities, and with 

limited results.54 Despite this, there was some progress in the judicial system of Serbia. 

For example, members of the judiciary, especially within the Serbian Society of Judges, 

showed great commitment to develop the profession and work towards an independent 

judicial system. Still, the progress has been slow, especially in those cases where the 

judiciary should confront corruption and criminality.55 The Serbian Society of Judges 

was founded by judges that had opposed the electoral fraud during Milosevic’s regime, 

and was considered to be illegal and was abolished (the society became legal in 2000).56 

Thanks to this society, judges acquired new competences and qualifications, but the 

possibility to take part in educational coursees could only be given to few. The 

51 EU Progress Report 2005, p. 15-16. 
52 Dallara 18 
53 Ibid. 19-20. 
54 EU Progress Report 2005, p. 15-16. 
55 Cohen 2011, p 149. 
56 Dallara 2010, p 20. 
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government had a negative attitude towards the Society of Judges and did not pursue 

any kind of cooperation.57 Furthermore, corruption and clientelism were common in 

political parties and institutions in Serbia, which caused difficulties in the establishment 

of an independent judicial system. This is the most evident and most difficult heritage 

left from Milosevic’s regime and communism.58  

 

However, democratic changes in the judiciary were to come in 2008, when a more 

democratic government coalition came to power. One of their goals was to introduce 

democratic reforms within the judiciary, and the Minister of Justice promised that the 

appointment of judges would be transparent and without any political influences. It 

turned out to be empty promises when the appointment of judges and prosecutors in 

2010 was not transparent and also had clear indications of nepotism. 59 Still, there had 

been some substantial changes in the judicial system. It had made progress in bringing 

the system into line with European standards and adopted New Court Rules of 

Procedure, which would regulate the work of courts and the internal organisation of the 

new court network. The Judicial Academy of Serbia became in 2009 responsible for 

vocational training and professional development of judges, prosecutors and judicial 

staff. The overall number of judges and prosecutors was reduced by 20–25%, and a new 

structure of the court network was implemented as of January 2010.60 A new legislative 

package was adopted in 2008, which included laws on the High Judicial Council, 

judges, organisation of courts, State Prosecutorial Council, and the public prosecution 

service. These laws were designed to bring the judiciary of Serbia closer to European 

standards and strengthen the independence of the judiciary. Additionally, the reasons for 

the establishment of the High Judicial Council and the State Prosecutorial Council, were 

to ensure fair representation of judges and reduce political influence. They were 

responsible for electing and promoting judges and prosecutors, defining criteria and 

implementing a reappointment procedure. Although there were certain improvements 

under the new legislation, the procedure of election of judges and prosecutors still 

remained subject to parliamentary influence.61 The re-appointment of judges and 

prosecutors was not transparent, which affected the independence of the judiciary 

negatively and created a high risk of political influence. First-time candidates were, for 

57 Ibid. 21. 
58 Ibid. 22. 
59 Cohen 2011, p. 150. 
60 EU Progress Report 2010, p. 10-1. 
61 Freedom House 2010. 
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instance, appointed without proper recruitment procedures. There were no interviews 

and no application of merit-based criteria. 62 Furthermore, an immense backlog of cases 

and the inefficiency of the judicial system also represented a serious obstacle to the 

reform process.63 Overall, there had been progress, the judicial system had partially met 

its priorities, but there were still serious concerns, particularly in the appointment of 

judges and prosecutors.64 The political elite still had great influence over the judicial 

system, which is unmistakeably a sign that full democratic consolidation had yet not 

occurred.65 

 

5.2 Public and State Administration of Serbia 2000-2010 

Some problems in the development of Serbian public and state administration have 

shown to be hard to solve: the low level of professionalism; politicisation; and 

corruption. These problems can result in unqualified personnel in public and state 

administration and also difficulties for the personnel to overlap into the shifting of 

government and ruling parties.66 Democratic consolidation of public and state 

administration presupposes an independent judicial system and autonomous civil and 

political society that is in consensus about the way bureaucratic procedures and 

governance should function. For these requirements to be fulfilled there needs to be a 

public and state administration that can start to be used immediately by new democratic 

leaders.67 This section will examine problems of low professionalism, politicisation, and 

corruption in the public and state administration of Serbia.  

 

The purpose of a functioning public and state administration and their officials is to 

protect citizen rights and offer basic public services.68 By 2005, public and state 

administration in Serbia had seen no substantial progress. There was no genuine civil 

service legislation and the unstable financial situation of civil servants persisted. The 

Serbian administration was overstaffed, but at the same time suffered from a shortage of 

qualified personnel, which caused great problems.69 For instance, civil servants had to 

62 EU Progress Report 2010, p. 10-1. 
63 Freedom House 2010. 
64 EU Progress Report 2010, p. 10-1. 
65 Cohen 2011, p. 150. 
66 Cohen 2011. 126. 
67 Linz 1996, p. 10. 
68 Linz 1996, p. 11. 
69 EU Progress Report 2005, p. 13. 
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work under bad conditions with low salaries, which led to a lack of motivation to 

execute work assignments in a professional manner. Education within public and state 

administration was infrequent and of poor quality, which contributed to the low status 

civil servants had in Serbian society.70 Another problem was that the older generation of 

civil servants was often stuck in old routines, and therefore there could be no change in 

the execution of tasks or leadership.71 The problems within public and state 

administration were based on limited reforms and on the constant changes of 

government and party coalitions. Civil servants were therefore accustomed to see 

politicians come and go, and it was usual that all initiatives for reforms were seen as 

transient. It was also usual that some civil servants had been employed because of the 

connections they had, and not because they had the necessary qualifications or a 

genuine interest in the profession.72 In order to tackle the problems of the civil service, 

Serbia adopted a Law on Public Administration and a Law on Civil Servants, however, 

regulations on salaries of civil servants was by 2005 still pending.73 There was an 

ongoing reform in the public and state administration of Serbia, but the financial assets 

were at the time inadequate in order to support this reform.74 

 

Democratisation of the public and state administration of Serbia between the years 2000 

and 2010 faced severe problems. It was a time during which recruitment procedures 

were based on party loyalty and not on qualifications.75 The low level of 

professionalism in public and state administration was closely linked to politicisation.76 

The principal causes for this was the deeply rooted tradition of political involvement in 

administrative decisions, and the absence of a clear division between public and private 

spheres. This resulted in a slow democratic progress of public and state administration, 

when compared to other areas, such as trade and infrastructure. The political elite in 

Serbia has often underestimated the importance of public and state administration for 

economic development, and have in most cases had the desire to hold on to control over 

public and state administration. This control was often used to assure recruitment of 

party sympathisers and to give certain people various benefits. Civil servants often 

70 Cohen 2011, p. 126. 
71 Ibid. 127. 
72 Cohen 2011, p. 129. 
73 EU Progress Report 2005, p. 13. 
74 EU Progress Report 2005, p. 54-5 
75 Cohen 2011, p. 130. 
76 Ibid. 130. 
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received orders from ministers and parties to hire certain individuals.77 However, by 

2010 there had been progress in the reform of public and state administration. A law 

that regulates judicial scrutiny of administrative acts was adopted in 2009, and another 

law that was adopted reduced the number of employees in public and state 

administration by 10%. Yet, administrative procedures were still not fully in line with 

European standards.78 

 

A major problem in the first years after Milosevic’s fall was Prime Minister Zoran 

Djindjic’s inexperience on how to restructure public and state administration in the most 

efficient and appropriate way. Instead, Prime Minister Djindjic put state and public 

administration under his political control. Fragmentation in the ruling party alliance 

during this time also dampened the reforms that would decrease politicisation. The fact 

that political parties treated public and state administration as something they could 

control and use to employ party sympathisers, resulted in that every department had a 

leadership consisting of miniature party coalitions, which in turn led to dysfunctional 

departments. An additional problem was the constant conflicts in party coalitions. An 

example of this is when the new coalition formation in 2007 was delayed because of 

disagreements over minister appointments, and the government almost seized to 

function. It caused a delay in legislation and the administrative efficiency was 

damaged.79 Another problem that contributed to the underdeveloped and weak public 

and state administration was the fact that every political party could choose who would 

work in the different departments, which made discharge of abundant and incompetent 

personnel almost impossible.80 

 

Lack of professionalism and politicisation were obviously damaging to public and state 

administration. The general opinion people in Serbia had of civil servants was that they 

were formal, dismissive and corrupt. There was also a great deal of nepotism, quid pro 

quo, use of connections, secrecy, and arbitrariness.81 However, by the end of the decade 

an increase in number of complaints indicated that there was an increase in trust of the 

institution. Public and state administration also started proposing amendments to 

legislation, issued a number of opinions and recommendations, visited various 

77 Ibid. 131. 
78 EU Progress Report 2010, p. 8-9. 
79 Cohen 2011, p. 132-3. 
80 Ibid. 134. 
81 Ibid. 128. 
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institutions and organised activities aimed at promoting and protecting human and 

minority rights. The capacity of public administration was considered to be progressing, 

but at an uneven and slow pace.82 However, one of the more urgent problems was 

corruption. It was deeply rooted in public and state administration, which was not only 

damaging to democratisation and development in public and state administration, but 

also to economic growth and Serbia’s democratic consolidation in general. In 2008 a 

study was executed by the United Nations (UN) in Serbia, which showed that 

criminality had decreased, but corruption in public and state administration, as well as 

personal connections between politicians and criminals, were lasting problems.  

 

Low salaries, inefficiency of the judicial system, lack of competent inspections of 

administrative work, and also the communist heritage, had all contributed to the 

continuous corruption in Serbia’s public and state administration in the decade after 

Milosevic’s fall. There were initiatives to fight corruption. Firstly, the political elite 

failed to mobilise and uphold civil support for a long-term action against corruption. 

Secondly, government showed little interest and commitment for such projects and in 

doing so they prevented the follow-up of set-up goals in anti-corruption projects. 

Thirdly, agencies that specialised in corruption were misused by politicians and served 

as a way to attack their opponents.83  

 

The democratisation progress in Serbia has been slow due to the legacy of the past 

regime. Structural weakness, legal uncertainty and non-transparency, lack of 

professionalism, politicisation as well as high levels of corruption, have all had severe 

effects on democratic consolidation in the arenas of the judiciary and public and state 

administration. Implementation of administrative reform was slow, the quality of 

legislative activities and capacity of the judicial system was low. However, by the end 

of the decade, in 2009, Serbia officially applied for EU membership, which was an 

indication for Serbia’s overall consensus on European orientation and aspiration to 

integrate EU standards and further their democratic process. Next chapter will discuss 

the role of the European Union as an external actor in Serbia and its involvement in the 

democratisation process, as well as the conditions attached to EU-Serbia relations.  

 

 

82 EU Progress Report 2010, p. 8-9. 
83 Cohen 2011, p. 143-4. 
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6. The European Union in Serbia 
After the fall of communism, political and economic transformations in Central and 

Eastern European countries have seen an increase in international involvement. One of 

the more active international organisations has been the European Union. The desire to 

join the EU, allows the EU to act with a great deal of intrusiveness by presenting certain 

conditions for membership that change the institutional structure of the country.84 This 

chapter will present the role of EU as an external actor promoting democracy in Serbia, 

and the EU conditions that need to be fulfilled before countries, i.e. Serbia, can be 

considered for a full membership. The primary conditions that will be presented are 

those that concern the judiciary and public and state administration. Next section will 

present the role of the European Union in Serbia’s democratisation.  

 

6.1 The EU – Main External Actor in Serbia 

Part of the attraction of an EU membership is: firstly, the permanent nature of a 

membership and that is provides economic aid and social opportunities; secondly, a 

membership is supported by complex interdependence, which involves exchange on 

many different levels and involves different types of social actions (parties, movements 

etc.); thirdly, an EU membership requires extensive multilateral deliberation and is 

decided unanimously in the Council of Ministers and by an absolute majority in the 

European Parliament.85 Conditionality, the international dimension of democratisation, 

links international context to domestic political outcomes, by assuming that external 

intervention and conditions have a more permanent effect on democratic 

consolidation.86 In the case of Serbia, a chance for EU membership came in the 

aftermath of the 1999 Kosovo war. EU launched the Stabilisation and Association 

Process (SAP), which is a framework for economic and political cooperation between 

the EU and the countries of South East Europe. The SAP gave Croatia, Albania, Serbia 

and Montenegro, Bosnia and Herzegovina, and Macedonia the prospect of future 

membership.87 The main objectives of the SAP were the democratisation and the 

establishment of market structures. It focused on issues such as human rights and civil 

84 Schimmelfennig & Sedelmeier 2005, p. 1. 
85 Whitehead 2001, p 44. 
86 Ibid. 40. 
87 Trauner 2009, p. 778. 
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society, economic reconstruction, reconstruction of the judicial system, and home 

affairs and security.88 

 

As an external actor the European Union has the goal to influence the democratic 

transformation processes of a country.89 The European Union is the main actor in the 

Balkan region and generates stability by offering the prospect of EU accession. By 

using conditionality as a strategy to reinforce democracy in the region, the EU produces 

and stabilises political change at state level. All major European organisations have 

used conditionality to promote e.g. the rule of law and democracy in Eastern Europe 

after the downfall of Communism. By applying conditionality the EU puts pressure on 

Serbia to adopt certain liberal democratic norms as a condition for rewards, which can 

be either social, such as international recognition, or public, such as financial assistance 

and trade liberalisation. This also means that rewards can be held back if the country 

does not comply with the conditions.90 The presence of the European Union in Serbia 

has been of great importance to the country’s democratic development. The prospect of 

EU membership has served as a source of legitimacy for liberal democratic reform. A 

membership enhances the country’s international legitimacy and can give support in, for 

instance, territorial disputes. The prospect of EU membership also enhances domestic 

legitimacy, which allows for an easier implantation of requirements and transformation 

of domestic and foreign policies.91 In complying with EU conditions and working 

towards democratisation, Serbia has between 2000 and 2013 received more than €2.6 

billion in EU grants, administered in all fields, ranging from rule of law, public 

administration reform, social development, to environment and agriculture. The grants 

are provided through EU’s Instrument for Pre-Accession (IPA), which helps Serbia to 

effectively implement obligations of its future membership in the EU. Serbia is in fact 

one of the biggest recipients of EU funds in the world, and the biggest recipient in the 

Western Balkans with 200 million Euros per year. Through IPA, the EU enables 

development and reform of the judicial system, provides aid in the fight against 

organised crime and corruption, assists in the development of public and state 

administration, and supports the development of Serbian society. 92 EU candidates have 

more to gain than existing members and it is therefore in their interest to fulfil and 

88 Wichmann 2007, p. 66-7. 
89 Wichmann 2007, p. 21-2. 
90 Schimmelfennig 2015, p. 127. 
91 Perkovic 2014, p. 125. 
92 The Delegation of the European Union to the Republic of Serbia 2014.   
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comply with conditions and requirements the EU outlines in order to secure 

membership.93 

 

Other ways in which the EU has extended its presence in Serbia is through the 

Stabilisation and Association Agreement (SAA), and the Stabilisation and Association 

Process (SAP). They are adjusted to the specific political and economic situation of 

each Western Balkan country, and involve the process of establishing a free trade area 

between the EU and Serbia, identify common political and economic objectives, and 

encourage regional cooperation. The SAP’s strategic aim is to stabilise South East 

Europe through cooperation and integration into the Euro-Atlantic structures, by 

offering eventual EU membership.94 The SAP requires that Serbia is involved in a 

progressive partnership with the other Western Balkan countries to stabilise the region 

and establish a free-trade area.95 The SAA represents a far-reaching contractual 

relationship between the EU and each Western Balkan country, involving mutual rights 

and obligations. The SAA is based on the gradual implementation of a free trade area 

and reforms designed to achieve the adoption of EU standards. The SAA provides the 

formal mechanisms and goals that allow the EU to work with each country to bring 

them closer to the standards that apply in the EU.96 Furthermore, the SAA with Serbia 

stated that one of the priorities was the reform of the judiciary, being aware of that 

Serbia’s court systems were overwhelmed by a massive accumulation of cases, which 

had led to corruption and public mistrust of the system. 97  

 

The European Union has clearly an extensive presence in Serbia, promoting democracy 

by offering financial aid and having great involvement in the democratisation 

institutions in Serbia. Conditionality has been the most prevalent characteristic of EU 

involvement and acts as motivation for adopting EU standards. Next three sections will 

discuss EU conditionality in the judiciary and public and state administration.  

 
 

93 Vachudova 2014, p. 123-4. 
94 Perkovic 2014, p. 116. 
95  EU Glossary 2014. 
96 Perkovic 2014, p. 117. 
97 Trauner 2009, p. 779. 
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6.2 EU Conditionality and Serbia 

Conditionality involves an attachment of specific conditions to the distribution of 

benefits or financial aid. It is a form of coercion, and an example of an organisation that 

uses coercion and conditionality is the European Union. The EU sets a certain standard 

for political behaviour as a condition for benefits and membership, and creates 

international interdependence, which leads to the democratisation of national political 

institutions.98  

 

EU conditionality requires the implementation of the European Aquis Communautaire, 

which are the classic criteria for joining the EU. The European Union does not prescribe 

one specific adjustment nor does it limit or empower domestic actors. The EU tries to 

alter the beliefs and norms of domestic actors, which could give them the tools to 

develop new strategies, preferences, opportunities, and constraints. In Serbia, the EU 

has employed conditionality to generate policy change, in which the implementation of 

EU standards often serves as a model for reforms.99 In using conditionality, the EU sets 

certain conditions, the adoption of certain rules and practices, which need to be met by 

Serbia, in order to receive financial assistance (such as the IPA) and ultimately EU 

membership. Countries that fail to meet the criteria are either denied assistance or are 

left behind in the competition for EU funds and accession.100 The region has long been 

of strategic relevance to the EU, and with the launch of the SAP in 1999-2000 the key 

instrument of the EU became political conditionality, with EU membership as the main 

incentive. The EU has been intensely engaged in democracy promotion in the region 

ever since.101  

 

Any European country may apply for membership, but only when they are ready to 

commit to EU values. New members are admitted only when: they can demonstrate that 

they comply with all EU standards and rules; they have the consent of EU institutions 

and EU member states; and when they have the consent of their citizens (approval in 

national parliament or by referendum). Serbia was in 2009 ready to commit to EU 

98 Whitehead 2001, p. 30, 32. 
99 Wichmann 2007, p 32. 
100 Schimmelfennig & Scholtz 2010, p. 455. 
101 Ibid. 509. 
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values and accept the acquis, the common rights and obligations that bind all EU 

member states, and applied for membership.102 EU conditionality requires acceding  

countries firstly, to accept the whole body of the acquis. Secondly, transitional periods 

and deviations from the acquis should be temporary in nature. Thirdly, the 

conditionality principle makes accession dependant on the performance of the candidate 

country. That is, by assuring that the acquis is fully implemented, the conditionality 

principle should permit only the worthy to acquire an EU membership.103 Lastly, for 

negotiations to be opened, the Copenhagen criteria should be met.104 The Copenhagen 

Criteria express the key criteria for accession. It requires that the candidate country has 

achieved stability and democratisation of institutions that guarantee the rule of law, 

human rights and respect for and protection of minorities. It also requires the existence 

of a functioning market economy, and presupposes the candidate’s administrative and 

institutional capacity to take on the obligations of membership.105 In short, the 

Copenhagen criteria is a system of different types of legal-political instruments, that 

enable effective implementing of the criteria and make the conditionality principle 

workable.106  

 

Next two sections will discuss EU conditionality and its effects on the judiciary and 

public and state administration of Serbia. 

 

6.3 Conditionality and the Judiciary 

Chapter 23 of the EU acquis discusses the judiciary and fundamental rights, and stresses 

the importance of impartiality and integrity. A high standard of adjudication by the 

courts is also underlined and considered to be essential for safeguarding the rule of law. 

This requires the candidate country to eliminate external influences over the judiciary, 

to provide adequate financial resources and training, and to provide legal guarantees for 

fair trial procedures. Furthermore, candidate countries must be effective in their fight 

against corruption, and to maintain a solid legal framework and reliable institutions in 

order to support policies for prevention of corruption.107  

 

102 EU 2014. 
103 Kochenov 2008, p. 39. 
104 Ibid. 56. 
105 Perkovic 2014, p. 115. 
106 Kochenov 2008, p. 76. 
107 EU Chapters 2014. 
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A pre-accession reform of the judiciaries is essential in creating a properly functioning 

and independent judiciary. It is a necessary element of any democracy and ensures the 

application of the Rule of Law, protects human rights, and checks the powers of the 

executive. A functional national court is crucial for the ability to accept and effectively 

implement the fundamental principles of EU laws.108 The main task of the EU has 

therefore been to ensure that courts of candidate countries are effective and do not 

ignore or disrupt European law in any way, for example by applying it incorrectly.109 A 

candidate country is also required to have an independent judiciary, institutional 

dependence of the judiciaries, independence of individual judges, and a budgetary 

independence of the judiciary.110  

 

The current judicial system of Serbia is overwhelmed by the accumulation of cases and 

the failure to progress cases. More than 3 million cases were pending in 2014. 

Efficiency is a key issue in the judicial system. It is nearly impossible to execute 

judgements, especially in civil cases, and professional standards are weak. The Serbian 

government launched a reform effort in 2009, which failed, but adopted a five-year 

strategy in 2014, in order to increase judicial independence, accountability, and 

efficiency. Furthermore, the EU wants that all judicial appointments pass through the 

Judicial Academy, which is being criticised by the president of the Judges’ Association 

of Serbia. The Association notes that giving the Judicial Academy final say over 

appointments could jeopardise the independence of the judiciary, because one third of 

the academy’s board members are also government appointees. This makes the judiciary 

vulnerable to political influence leads to cases being mishandled. In 2013 539 

complaints against judges and prosecutors were received, but a disciplinary committee 

only accepted eight for consideration.111 Without EU influence and support in the 

judiciary it is difficult to see how the judicial issues in the Balkan countries could be 

resolved, however, EU programmes have not been sufficient in reforming the political 

nature of the judiciary. Providing aid that is channelled through political elites could be 

a solution, but can create the perception of corrupt politicians. It is questionable whether 

one country can successfully export its system of justice to another. This approach has, 

108 Matei, Vasicek & Kastelan Mrak 2011, p. 8. 
109 Kochenov 2008, p. 243. 
110 Ibid. 257.  
111 Freedom House 2014. 
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however, been the main method of the European Union and its member states, and has 

generated some important results.112  

 

Furthermore, functionality and reliability of judicial systems depends on the effective 

execution and resolution of judgements in dispute. If there is a lack in functionality of 

the judiciary and cases are not being resolved, local and international investors will 

avoid the country, credit will become expensive and the economy will suffer. Also, 

unless the rule of law in Serbia becomes the universal principle of the system, the 

stability and development of society will also be negatively affected. The European 

Union has therefore financed a new project with strategies to support the establishment 

of a system that will enforce civil claims. It goes under the title “Rule of Law and 

Enforcement” (RoLE), and its strategies are: to analyse the current legislation as it 

affects enforcement and support for amending the legislation; to professionalise the 

Chamber of Enforcement Agents and its members; to support the Ministry of Justice of 

the Republic of Serbia in its role as supervisor of the enforcement system; to inform 

legal professionals on the use of the enforcement system; and to raise general awareness 

on the usefulness and benefit of the new system of enforcement. 113 Another area, such 

as media, is also a key component of rule of law, but it has yet not been properly 

recognised. Politicians in the Balkan states do not want to give up control over local 

media, therefore laws and regulations on media freedom have not been implemented. In 

addition, legislation in corrupt countries may seek to increase discretion in 

administrative decision-making, which calls for closer scrutiny of laws in this 

context.114  

 
The judicial system has made some improvements. However, it is still under great 

political influence. There is a need of professional assessment, codes of ethics, and 

disciplinary rules to be adopted, in order to ensure accountability of the judiciary. The 

amount of cases continues to rise and raise great concern.115 The parliament has adopted 

a new national judicial reform strategy for the period 2013-2018, which is based on key 

principles of independence, impartiality and quality of justice, accountability and 

efficiency of the judiciary. The independence of the judiciary is still an issue, as it 

continues to be under political influence, particularly the appointment and dismissal of 

112 Wilton Park, 2013, p. 1. 
113 Legal and Judicial Reform Program 2014.  
114 Wilton Park 2013, p. 3 
115 EU Progress Report 2013, p. 9. 
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judges. The process of adopting rules on regular assessment of work and performance 

has yet not been finalised, but a code of ethics has just been adopted.116 

 

The Serbian judiciary has seen improvements during the past few years, but also the 

persistence of major issues. The European Union is today paying more, and much 

earlier, attention to the acquis chapter of rule of law in the accession of candidate 

countries than before. It has learned from previous enlargements of the union that 

problems a candidate country has in the rule of law need to be addressed early on.117 

 

6.4 Conditionality and Public and State Administration 

In order for their citizens to be able to enjoy the rights granted to them by EU treaties, 

candidate countries have to implement EU directives and recommendations in national 

public and state administration. 118 A pre-accession reform and improvement of public 

and state administrations of candidate states is vital not only to join the EU but also to 

the candidate state itself. Candidate states need to gradually implement administrative 

law of the EU and comply with the basic principles of the European Administrative 

Space (EAS).119 The EAS can be understood as an environment produced by European 

policies and rules, and ensures that national administrations have equal levels in service 

efficiency and quality.120 The EAS is based on four main principles and includes a set of 

common standards for action within public administration, which are defined by law 

and enforced through procedures and accountability mechanisms. The first main 

principle of the EAS is reliability and predictability. It is enforced by law and takes the 

form of administration through law. It requires administrative discretion that is 

counterbalanced by strict observance of procedural guarantees, legal competence, 

procedural fairness, timeliness. Another important part is the professional integrity of 

the civil service. The second principle is openness and transparency, and includes the 

requirement of being able to provide information of administration activities or that the 

administration is designed in a way that ensures the possibility of external scrutiny. The 

third principle is the accountability of administration. Activities of all bodies in the 

administration should constantly be scrutinised by other administrative or judicial 

116 Ibid. 39. 
117 Wilton Park 2013, p. 4 
118 Matei, Vasicek & Kastelan Mrak 2011, p. 89. 
119 Kochenov 2008, p 173. 
120 Matei, Vasicek & Kastelan Mrak 2011, p. 89. 
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bodies. The last principle is that of efficiency and effectiveness.121 Furthermore, a well-

developed public and state administration is essential for the proper function and 

efficiency of several areas in a country. The common administrative principles, as well 

as a modernisation of public and state administration and civil service, are the main 

concerns of South Eastern countries, i.e. Serbia, and should be fundamental values of 

reforms.122  

 

Several chapters of the EU acquis discuss the importance of a functioning 

administration in order to implement EU requirements. Chapter one is concerned with 

the free movement of goods and states the need for sufficient administrative capacity in 

order to apply restrictions and procedural measures, in areas such as standardisation and 

accreditation. Chapter four discusses the free movement of capital, and requires an 

effective administration to monitor cooperation between supervisory, law enforcement 

and prosecutorial authorities, in order to combat financial crime. Chapter sixteen deals 

with taxation and requires administrative cooperation and assistance between states, 

which is aimed at ensuring a functioning internal market when it comes to taxation.123 

In order to tackle problems within the different areas of the EU acquis, the Serbian 

government developed a new public administration reform strategy, but the political 

coordination is insufficient. Certain laws for judicial review of administration acts have 

still not been fully aligned with European standards, and a merit-based civil service 

system has not yet been put in place. Recruitment based on qualifications remains an 

issue of serious concern, together with non-transparent recruitment procedures. It is still 

considered that there is not enough of judicial training offered and that this should be 

given more importance. The government showed a will to rationalise the organisation of 

public administration, but failed to do so, and a comprehensive organisational policy 

was not determined.124 The main priority of an administrative reform is the optimisation 

and modernisation at central and local levels, as well as the restructuring of 

organisation.125  

 

An essential part of public and state administration, and one of the EAS principles, is 

the body of civil servants. It needs to be separated from political appointees. Civil 

121 Kochenov 2008, p. 175-6. 
122 Matei, Vasicek & Kastelan Mrak 2011, p. 11. 
123 EU Chapters 2014. 
124 EU Progress Report 2013, p. 9. 
125 Matei, Vasicek & Kastelan Mrak 2011, p. 11. 
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servants are entitled to important guarantees, including pay, strict rules for hiring and 

promotion based on the Civil Service law. There is also a need of strict accountability 

mechanisms.126 Good democratic governance and governance quality depend on public 

and state administration, the quality of civil servants’ services and efficiency, as well as 

on a separation between political and administrative levels. An effective and able civil 

service requires labour protection, stability, good salaries, well defined rights and tasks, 

and recruitment and promotion based on merit.127 A poor civil body service and civil 

body law may increase political influence over the administration and risks diminishing 

its level of professionalism. Those countries that fail to adopt a civil service law have 

the highest degree of politicisation in public administration; therefore the EU linked 

failure of adopting a civil service law with high levels of politicisation in the 

administration of candidate countries.128 As a result, the EU started a programme that 

goes under the title Local Administration Facility (LAF), in which Serbia is one of the 

beneficiaries. It targets representatives of the local and regional administration, such as 

elected heads or councillors of municipalities, governors of counties and senior 

permanent staff. The objectives of the LAF are, firstly, to strengthen the capacity of 

regional and local authorities and improve further alignment with EU requirements. 

Secondly, the programme aims to raise awareness, and encourages the exchange of 

experience and best practices among the participants and with the member states. 

Thirdly, participants are required to analyse the functioning of the EU institutions and 

the role of local and regional authorities in the implementation of the EU acquis. The 

programme also organises seminars, where five to seven representatives per beneficiary 

are invited to Brussels, and given the opportunity to build up regional and European 

networks, and to familiarise themselves with the EU legislation and programmes.129 

 

Low quality of public and state administration is seen as a core feature of the Balkan 

states. It is associated with uncertainty and unpredictability of the institutional context, 

and can provide the explanatory factors of economic collapse and crises in the region.130 

Public and state administration in Serbia is still faced with many challenges, but by 

becoming an official candidate for EU membership and continuing to receive financial 

aid from EU, Serbia will have the tools to further its democratic development. 

126 Kochenov 2008, p. 177. 
127 Matei, Vasicek & Kastelan Mrak 2011, p. 19. 
128 Kochenov 2008, p. 212, 216. 
129 EU Taiex 2014. 
130 Matei, Vasicek & Kastelan Mrak 2011, 147. 
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7. Conclusion 
Serbia has had serious obstacles in consolidating democracy in the judiciary and public 

and state administration. Democratic progress between the years 2000 and 2010 showed 

improvements, but was slow and interrupted by political influence, widespread 

corruption and low professionalism. The efforts to advance and sustain levels of 

effectiveness, accountability, and democratic development were critically slowed down. 

One of the main factors to this was the structural and professional remains from 

communism and Milosevic’s regime.  

 

However, in 2012 the European Council granted Serbia the status of candidate country. 

In 2013, Serbia was found to have met the key priority of taking visible steps toward 

sustainable improvement, and it was recommended that accession negotiations be 

opened. The European Union has had great influence over development and 

democratisation in Serbia. With projects, agreements, and associations, such as SAP, 

SAA, and IPA, it provided cooperation with the EU and other regional countries, 

promoted democracy and influenced several essential areas of Serbia’s political and 

social life. The European Union is therefore one of the major external actors in Serbia, 

and one of the most ambitious democracy promoters in the region.  

 

The EU has with conditionality put pressure on Serbia to democratise and develop its 

judiciary and public and state administration. Research has shown that EU 

conditionality has had little effect on development in these two areas and that 

inefficiency, low professionalism, and corruption are still present and widely spread. It 

cannot be denied that EU conditionality has had positive effects on the judiciary and 

public and state administration of Serbia, but there is still work to do before these two 

areas can be considered to be democratic in their processes and functions.  
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