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Abstract 
 

The policy area of freedom, security and justice represents one in which the European 

member states have been keen on remaining sovereign. In dealing with large inflows of 

asylum seekers, EASO was set up as an agency. The aim of this study was to assess 

what this new agency was an expression of, in terms of its role in relation to the 

member states. By applying the theory liberal intergovernmentalism, this created a 

useful tool for a comprehensive understanding of why states choose to cooperate within 

a more institutionalized form.   

    Methodologically, this study has looked closer at the founding documents of EASO, 

TFEU, the Lisbon treaty as well as literature on the theoretical framework. This paper 

has a descriptive ambition, in its aim to explain member states’ behaviour using an 

established theory.  

         This paper concludes that the theory contributes to an understanding of why 

EASO was created, having looked at national preferences, interstate bargaining and 

institutional choice. It is process in which national preferences are formulated, leading 

to relative bargaining positions and finally results in an institutional form that takes into 

account the self-rule of member states, while at the same time comprises a necessary 

operational mandate for EASO.  
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List of abbreviations 

 

AFSJ  - Area of Freedom, Security and Justice 

CAP  - Common Agricultural Policy 

CEAS – Common European Asylum System 

EASO – European Asylum Support Office 

ERF – European Refugee Fund 

EUROJUST – European Judicial Cooperation Unit 

EUROPOL – European Police Office 

FRONTEX – European Agency for the Management of Operational Cooperation at the 

External Borders of the Member States of the European Union 

LI      -   Liberal Intergovernmentalism  

QMV – Qualified Majority Voting 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  
 

- 4 - 

 

1. Introduction 

 

 

We are now witnessing one of the most tragic events in human history with, in modern 

times, unpreceded levels of migration flows to the European region. At first glance, the 

apparent tragedy of these evens manifests itself in the war in Syria and Iraq, and its 

inherent consequences where the levels of people fleeing over the Mediterranean Sea is 

approximated to be around 820.000 by November 2015. 1 The idea of arriving to a 

European sanctuary in which the problems of uncertainty disappear might just be what 

encourages people to take the unsafe road over the sea, but what will be explored and 

further assessed in this paper is quite the opposite.  

Because of the high levels of asylum seekers under a relatively short period of time, the 

member states of the European Union have begun to re-assess their capability to ensure 

a steady and economically sustainable reception of these people. This has manifested 

itself in a change in political rhetoric, the use of border controls and in more critical 

examples, steel barb fences. Measures like these are of course more frequently used and 

called for in the handful of countries that have received un-proportionally high levels of 

asylum seekers, if observed in relation to these countries’ populations. 

This on-going crisis has, in reference to the change in rhetoric, led to a wider discussion 

of a shared responsibility in the reception of asylum seekers – a common European 

effort.  

          In this paper, we will look closer into a common European effort, as manifested 

in the creation of the European Asylum Support Office, (EASO). Although this agency 

was established back in 2011, its purpose and functions are highly relevant when 

studied in the light of the contemporary refugee crisis. This relevancy is further 

enhanced in so far as by August 2015, and in chronical order, Germany, Hungary, 

Sweden, France and Italy accounted for approximately 75 % of asylum applications in 

the European union. 2 This paper evolves around the contemporary political climate that 

has changed as a result of the migration topic, and consequently the need for a shared 

responsibility in the EU. It is due to the fact that the political leadership in the 

mentioned member states have called for new solutions that relate to a more fair 

                                                 
1 UNHCR, Refugees/Migrants Emergency Response – Mediterranean, 2015 (daily updated) 

http://data.unhcr.org/mediterranean/regional.php  (Accessed November 20, 2015) 
2 Eurostat, Quarterly statistics august 2015, cited in D. Desilver,  “Europe’s asylum seekers..”. September 

25, 2015. http://www.pewresearch.org/fact-tank/2015/09/30/europes-asylum-seekers-who-they-are-

where-theyre-going-and-their-chances-of-staying/  (Accessed November 20, 2015) 

http://data.unhcr.org/mediterranean/regional.php
http://www.pewresearch.org/fact-tank/2015/09/30/europes-asylum-seekers-who-they-are-where-theyre-going-and-their-chances-of-staying/
http://www.pewresearch.org/fact-tank/2015/09/30/europes-asylum-seekers-who-they-are-where-theyre-going-and-their-chances-of-staying/
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distribution of asylum seekers, that brings relevancy to the study of EASO. In terms of 

relevancy for political science, this paper’s choice of study object and methods are made 

in reference to the field of international relations. When applying liberal 

intergovernmentalism to the establishing of EASO, the paper relates to the relationship 

between the national and international level, the process of negotiations and finally the 

implications of adopting a particular form of cooperation. In summary, this paper 

undertakes the task of studying a possible solution to a contemporary issue that affects 

both the national systems as well as the political debate, using a theoretical approach 

that provides three major explanatory tools for the understanding of the institutional 

form of cooperation.   

 

1.1 Aim and research questions 

The aim of this paper is to explain the establishing of EASO, using liberal 

intergovernmentalism as the theoretical standpoint. By applying the three major 

components of the theory, national preferences, interstate bargaining and institutional 

choice, the purpose is to get a more comprehensive understanding of why the European 

member states agreed upon this form of cooperation in approaching the question of 

asylum.   

The research questions that will be asked are: 

- Why was EASO created? 

- What are the organisation’s main functions? 

 

 
1.2. Theory – Liberal intergovernmentalism 

 

In this study, the European organisation EASO and its functions will be assessed and 

interpreted with the theoretical perspective liberal intergovernmentalism. This theory 

has been a vital contribution for studies of similar matters, in its aim to make sense of 

the European integration from a view that takes both national preferences and the 

interstate bargaining into account. In the following, we will look further into liberal 

intergovernmentalism and its main assumptions, as established in the literature of 

Andrew Moravcsik.  

         In approaching the European integration, LI contributes to its understanding using 

three major factors: National preferences, interstate bargaining and institutional choice. 

By applying all three on a case of member states interacting in the European context, the 

purpose is to build a comprehensive understanding of the formation of member states’ 
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individual interests, how the relatively asymmetric power and influence is manifested in 

the interstate bargaining process and finally why states choose to delegate or pool 

sovereignty to institutions on the EU level. The theory is a good fit for studying both 

politics and political economy, which is why it has been a well-equipped theoretical tool 

for understanding the evolution of EC in the 1960’s to present day. 3 

 

1.2.1. National preferences 

Beginning with the very central aspect of liberal intergovernmentalism, national 

preferences, the theory reinforces the view that states are the primary actors in the 

international community. In the international context, states are treated as uniform 

actors, in so far as they represent their governments’ interests. It is though important to 

note that in comparison to the realist view, which also focuses on states as most 

important actors, the liberal view takes into account also the domestic process in which 

the nation’s interest is formed. The state-society relation is hence important for 

understanding the national preferences. 4 In viewing national preferences as an 

important factor in the interstate negotiations, the assumption is also that the states are 

rational actors in so far as they act according to the idea of maximising utility, or 

gaining advantages. 5  

1.2.2. Interstate bargaining 

The next important factor within LI, which relates to the rationality of states, is 

interstate bargaining. To begin with, it is vital for the understanding of member states’ 

interaction in the EU to acknowledge the asymmetrical balance of power that exists 

between states, which is manifested in the relative bargaining capacities in the 

intergovernmental decision process. Moravcsik begins with concluding that the 

negotiations in the European council is characterised by terms of “winners” and 

“losers”, in which the results of the bargaining between states most often favours either 

a specific or several member states. Examples of this are Germany and the currency 

issue, France in the formation of CAP and Great Britain in the regional policy. 6 Even 

                                                 
3 Cini, M, Intergovernmentalism, in M. Cini & N. Pérez-Solórzano Borragán (ed) European Union 

Politics, Oxford University Press, 4th edition, 2013, p. 72 
4 Moravcsik, A  Preferences and Power in the European Community: A Liberal Intergovernmentalist 

Approach, Journal of Common Market Studies, vol. 31, no.5, December 1993. 

http://onlinelibrary.wiley.com/doi/10.1111/j.1468-5965.1993.tb00477.x/abstract (Accessed November 15, 

2015) p. 481  
5
Moravcsik, A.  The Choice for Europe, University College London Press, 1999. p.3-4 

6 Ibid, 1999, p.7  

http://onlinelibrary.wiley.com/doi/10.1111/j.1468-5965.1993.tb00477.x/abstract
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though some negotiations have ended with an apparent winner or beneficiary, the 

negotiations are not “zero-sum” games and can hence not be treated in absolute terms. 

The winner that benefits the most from an agreement is simply the nation whose 

position is the closest to lowest common denominator, which are the terms that have 

been negotiated to the extent that it can be adopted by all or a majority of the attending 

member states. These types of negotiations take place within the context of 

noncoercion, unanimity and where the transaction costs are low. In other words, states 

have historically in the EC context had the possibility of non-compliance, vetoing 

decisions and have had access to information on the subject discussed. This just goes to 

show the sensitivity that has characterized the interstate cooperation among the member 

states. 7 In the effort of further explaining interstate bargaining, Moravcsik draws on the 

“Nash solution”. According to this, asymmetrical interdependence could be understood 

as that rational states will most likely reject an agreement if it leaves them worse off 

than their best alternatives – such as pre-existing unilateral agreements or alternative 

coalitions. Consequently, the state that favours the most from a specific argreement will 

also compromise to a larger degree – due to the absence of equally benefical 

alternatives. 8 

1.2.3. Institutional choice 

Finally, we come to the third factor within LI, which is institutional choice. The main 

question which is assessed by looking at institutional choice is why states choose to 

delegate or pool sovereignty to international institutions. In studies of the European 

institutions, delegation and pooling are treated as two separate measures on a scale of 

how much sovereignty member states’ give up within the framework of cooperation. By 

delegating sovereignty, states accept that supranational institutions are given a certain 

degree of autonomy. Pooling sovereignty refers to the development of new procedural 

tools in decision making process, where member states take decisions and adopt new 

policies according to the method of qualified majority voting rather than unanimity. In 

practical terms, the QMV method limits the possibility for the individual state to use 

veto against an agreement on the grounds of national preferences, since decisions 

“only” need the support of a qualified majority rather than all attending member states. 

The idea of giving up sovereignty, whether through new procedural methods or in 

                                                 
7 Moravcsik, A. 1999. p.63 
8 Ibid, 1999, p.60 



  
 

- 8 - 

 

placing power in new actors relates to a much broader discussion about federalism, and 

to what extent the member states are willing further integrate in new policy areas. 9  

To re-connect to the main question of why member states choose to cooperate within 

institutional forms, Moravcsik mentions the “credible-commitment” perspective. As the 

term suggests, states choose to create and cooperate in institutions due to the fact that it 

provides them with guarantee where all other member states are expected to implement 

the adopted policies. In comparison to unilateral agreements between two countries, an 

institutional form of cooperation will ensure agreement among many states, and in some 

cases the form also enjoys enforcement tools that can be useful for ensuring full 

implementation amongst the members. This has been established in the literature of 

sovereignty and globalization, where an assumption is that states will individually 

comply to a supranational level of decision making in order to ensure the same by other 

states. Moravcsik mentions further that it is most likely that states will accept the 

institutional form of cooperation with a certain degree of constraints on autonomy in 

issue areas where the benefits are expected to be high, and the levels of conflict are 

expected to be low. 10 11 

             The three mentioned factors combined, provide a wider understanding of the 

European community’s history as well as contemporary decision making processed 

within the union. In general terms, the EU often serves as an expression of the need for 

policy coordination, and this relates to the economic interdependence. In a more 

globalized world, it is most likely that the policies of nation A will have effects on 

either the state or society in nation B, and it can often be a matter of undermining each 

other’s domestic politics. This is in other terms referred to as externalities, which can be 

both positive and negative for the state that is affected. In the case that a nation’s 

policies have negative effects for another nation, this motivates further policy-

coordination. 12 

1.3. Method & material 

Methodologically, this paper will use a qualitative text analysis in order to answer the 

research questions. For the purpose of building a comprehensive understanding of how 

liberal intergovernmentalism can explain EASO as an agency, this methodological 

branch is a good fit in so far as it provides tools for focusing on parts in the texts that in 

                                                 
9 Ibid,  1999, p. 8 
10 Moravcsik, A, 1999,  p.67,74-75 
11 Sörensen, G, The Transformation of the State, Palgrave Macmillan, 2004, p. 111 
12 Moravcsik, A.  1993, p. 493 
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turn could be supported by the theoretical view applied. 13 The qualitative method used 

in this paper will be a type of functional idea analysis, with descriptive ambitions 

regarding to what extent an idea, in this case liberal intergovernmentalism, can explain 

the existence of a particular institution. 14 

With this theory, the paper will begin with looking at the documents issued during the 

process of establishing EASO. The initial proposal of the European Comission and later 

on the joint review of the European Parliament and the Council will be studied using the 

three components of the theory. It is important to look at this process for the purpose of 

understanding the underlying incentives for establishing common procedures in the 

asylum area. In the effort of studying national incentives, and hence the decision of 

closer cooperation in asylum, it is equally important to look at statistics on asylum 

applicants in the member states under a period prior to EASO.  

In order to make the liberal intergovernmentalist view relevant and applicable in the 

studying of EASO, this requires an operationalization of the theory. Operationalization 

is the process by which the theoretical view, in this case national preferences, interstate 

bargaining and institutional choice, are ascribed operational indicators. The meaning of 

this is simply that there should be clarity in what is measured. 15 

          For the purpose of studying the creation of EASO with liberal 

intergovernmentalism, the theoretical definition of the three factors are transcribed into 

the following operational indicators, as presented in figure 1: 

 

Figure 1.  

 

              

 

 

 

 

 

These three indicators are treated in the same chronical order, where interests affect the 

negotiations, and leads to a particular form of future cooperation.  

                                                 
13 Esaiasson et al, Metodpraktikan, Norstedts Juridik, 4th edition, 2012, p. 210 
14 Bergström, G & Boréus, K. (ed.), Textens mening och makt, Studentlitteratur AB, 3rd edition, 2012, p. 

147 
15 Ibid, p.55 
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 National preferences: States’ interests, utility and in general the incentives for 

the member states respectively for either agreeing to or rejecting EASO as a 

means of cooperation in asylum questions. The indicator is if the interests of 

member states reflected experience of high or disproportionate pressure on 

national asylum systems.  

 Interstate bargaining: The relative bargaining power of states in the negotations 

on establishing EASO. This factor relates to national preferences also, in so far 

as one or more states with a particular set of interests push for a certain result in 

negotiations. The indicator here is whether the negotiations were characterized 

by a consensus, or if there were clear “winners and losers”.  

 Institutional choice: Views the EASO as a form of cooperation that best fits the  

the terms and purposes agreed upon in negotiations. The indicator studied here is 

the distinction between intergovernmental and supranational, i.e. to what extent 

the office is autonomous in relation to the member states and the Commission.   

1.4. Delimitations & definitions 

With regards to the time period that is studied in this paper, the delimitations are a bit 

harder to define. Although reflections on theory connect to the early history of EC, the 

main time period looked at is between 1999 and present day. 1999 presents a starting 

date of the more formalized discussions on common asylum procedures and standards, 

hence the choice of stretching back to that particular year in the further analysis on the 

member states’ interests and development of cooperation.  

          It is for the purpose of this paper important to differentiate the terms refugees and 

asylum seekers. A refugee is, according to the Geneva convention of 1951, a person 

who is “displaced from his or her country due to risk of persecution of any sort and who 

is in need of international protection”. These persons are protected under international 

law and are afforded certain rights. Before being considered a refugee, and hence in 

need of international protection and probable cause for staying in the country, the 

person is considered an asylum seeker. To summarize: An asylum seeker is a third 

country, i.e. comes from a country outside the EU, person who has not yet been granted 

the status of refugee, and the rights that follow. 16 

                                                 
16 Guterres. A  The 1951 Convention and its 1967 protocol, http://www.unhcr.org/4ec262df9.html , 

UNHCR, September 2011. (Accessed November 25, 2015) 

http://www.unhcr.org/4ec262df9.html
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Whenever the term asylum seeker is used throughout this paper, it refers to a person 

whose application has not been filed or is currently pending.  

 

1.5.  Reflections on alternative theories 

This section summarizes the prerequisites for this paper, in viewing previous research 

on both applicability of LI, as well as a reflection on alternative theory.  

It is important to acknowledge previous theoretical and empirical contributions to the 

field of European integration and in general, the mechanisms of international 

cooperation. The choice of using liberal intergovernmentalism in approaching EASO in 

particular requires a short reflection of alternative methods and theories. As mentioned 

in the theory section, liberal intergovernmentalism as presented by Andrew Moravcsik 

in his work on the subject, is a good fit in its ability to cover a range of important 

factors. Prior to the introduction of this theory in the field, the dominant theoretical 

approach was neofunctionalism. Whereas scholars within the liberal 

intergovernmentalist tradition primarily stress the importance of states’ interests as a 

driving motive for cooperation, neofunctionalist would ascribe the elite socialization 

and the spill-over effect an even greater importance. Although the neofunctionalist 

theory does contribute to the understanding of the integration process, it is often 

criticised for falling short in explaining or acknowledging the self interest among the 

member states. 17 

           An underlying assumption in this paper, as presented in the introduction, is that 

EASO was created against the background of increasingly asymmetrical reception of 

asylum seekers in the member states. This requires a theoretical view that amongst other 

factors also includes national preferences, and how these play an important role in the 

creation of institutions. EASO is in this regard treated as an expression of something 

other than the mere constructivist claim of socialisation amongst leaders or 

supranationalism.18 The policy area within which the EASO was created and operates, 

the AFSJ, accounts for one of the newest field of cooperation between the member 

states in the EU. Although the questions discussed and agreed upon within the JHA 

council border the economic sphere, as with the removal of internal borders, the security 

dimension arises when dealing with the inherent consequences of this.19  

                                                 
17 Ströby Jensen, C, Neofunctionalism, in  M. Cini & N. Pérez-Solórzano Borragán (ed) 2013, p. 66 
18 Diez, T & Wiener, A, European Integration Theory, Oxford University Press, 2nd edition, 2009 p.146  
19 M. Ucarer, E, The Area of Freedom, Security and Justice. in  M. Cini & N. Pérez-Solórzano Borragán 

(ed) 2013  p. 291-293 
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In dealing with problems that exist partially as a consequence of free movement, such as 

migration, anti-terrorism and international crimes, the member states have differing 

views, and the importance of maintaining national sovereignty becomes evident. The 

need of creating this agency is hence presumed to have arisen in the national sphere 

rather than in the supranational. When treating EASO as a project of the member states 

and their national preferences, it is preferable to use a theory like that of liberal 

intergovernmentalism, which is the primary motive for its application in this paper.  

 

1.6. Previous research on EASO and CEAS 

Apart from the mere theoretical contributions to the subject of institutional 

arrangements in general, such as those of Moravcsik, there is in fact a selection of 

previous papers about the international efforts in the asylum-and migration issues.  

       In summary of the current fragmentation in views in this field of study, there are    

two camps – one with supporters of the view that a “Europeanization” of asylum policy 

leads to higher or matching ambitions in the reception of refugees, and another with the 

opposite view that EU asylum policy coordination essentially leads to a “race to the 

bottom” with regards to the negative spiral in member states’ standards. In reference to 

the view that policy coordination in the EU leads to a race to the bottom, or at least is an 

expression of the member states’ will to implement more restrictive domestically, 

“Venue shopping” has become a widespread term in the literature. The term describes 

the phenomena where states turn to policy coordination on the EU level in cases where 

the domestic sphere does not allow them to adopt restrictive migration policies, due to 

pro-migration interest groups or exiting jurisdictional barriers. Although the member 

states might want to uphold high standards in the reception of refugees individually, the 

EU context provides possibilities for “free riding” on other states. 20 

        Another comprehensive study, that here serves to represent an alternative view in 

the studies on EU asylum policy coordination and its effects on member states, was 

conducted by Toshkov & de Haan in 2013. Although the study partially gives credit to 

the negatively oriented view, in so far as there are significant differences in the 

                                                 
20 Kaunert. C &  Léonard. S The development of the EU asylum policy: venue-shopping in perspective 

Journal of European Public Policy, 19:9, 2012. P. 1396-1413. 

http://www.tandfonline.com/doi/full/10.1080/13501763.2012.677191  (Accessed November 27, 2015) 

http://www.tandfonline.com/doi/full/10.1080/13501763.2012.677191
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standards and ambitions among the member states, it nevertheless concludes that these 

differences are smaller than they were in year 2000. 21  

The idea of free-riding is well established in the traditional public goods literature, 

where international cooperation takes the form of contributors and free-riders. A 

particular study on the subject, with a contrasting view, was conducted in 2013 by 

Thielemann and Armstrong. This study concludes that, in comparison to earlier studies, 

it is the smaller states that contribute the most as opposed to the view of them being 

free-riders in the area of asylum in EU. In this context, contribution refers to countries 

taking a larger responsibility in the reception of refugees. The overall conclusion in the 

study is that the large inflows of refugees facilitates a collective action problem, and the 

cooperation in the area manifests public goods in so far as the member states benefit 

from it with regards to the fairer distribution of burden. 22 

       A final reflection on earlier research relates to institutional choice, and a particular 

study on the subject, which here serves to represent the diversity in views on agency of 

the EU, was conducted in 2010. The core aim of studies on agencies in the EU is 

autonomy, put in relation to either the Commission or the member states. In this respect, 

the field is divided in two main standpoints: Credible commitments and structural 

choice. The first, credible commitments, enhances the view that those agencies that are 

delegated autonomy in decision making, are most likely shielded against external 

instructions and are not accountable to member states. The next view, structural choice, 

reinforces the member states’ authority over agencies in so far as they are given the 

direct control, and consequently reduces the autonomy of these. 23 This distinction in 

views of agencies will be revisited later on in this paper’s analytical section.  

          In summary of previous research, there is a selection of papers that relate to the 

subject studied in this paper. Despite the varying explanations of cause, national 

preferences have been theorized within earlier research, in efforts to bring clarity as to 

why states would interact and coordinate policy. This provides good prerequisites for 

this paper, in so far as there is established literature on on the subject to build on, but 

                                                 
21 Toshkov. D & de Haan. L The Europeanization of asylum policy: an assessment of the EU impact on 

asylum applications and recognitions rates, Journal of European Public Policy, 20:5, 2013. P.661-683. 

http://www.tandfonline.com/doi/abs/10.1080/13501763.2012.726482 (Accessed November 27, 2015) 
22 Thielemann E. &  Armstrong. C. Understanding European Asylum Cooperation under the 

Schengen/Dublin system: a public goods framework, European Security, 22:2, 2013, p. 149-161. 

http://www.tandfonline.com/doi/full/10.1080/09662839.2012.699892 (Accessed December 7, 2015) 
23 Grönnegaard-Christensen. J & Lehmann-Nielsson. V.  Administrative capacity, structural choice and 

the creation of EU agencies, Journal of European Public Policy, 17:2, p. 180-183. 2010 

http://www.tandfonline.com/doi/full/10.1080/13501760903561757  (Accessed December 7, 2015) 

http://www.tandfonline.com/doi/abs/10.1080/13501763.2012.726482
http://www.tandfonline.com/doi/full/10.1080/09662839.2012.699892
http://www.tandfonline.com/doi/full/10.1080/13501760903561757
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also demands that this paper contributes with new knowledge. The ambition of this 

paper is to put the national preferences also in relation to interstate bargaining and 

institutional choice, in order to theorize EASO in a broader perspective.   

 

1.7. Disposition of the paper  

 

The first part of this paper will introduce the theory, its applicability, reflections on 

alternative theories, operationalization and delimitations of this study. The second part 

will present the AFSJ policy area, as well as an introduction the long term goal CEAS,  

which provides the prerequisites for understanding EASO:s mandate in relation to the 

member states. The third section will look closer at the development and organizational 

structure of the agency. In the fourth section of this study, the theoretical view will be 

applied to the establishment of EASO, which will finally be concluded in section five.  

 

2.  The area of Freedom, Security and Justice 

In order to understand the EASO and its potential for asylum matters, it is important to 

first have a brief introduction to the policy area within which the organisation operates. 

Policies regarding asylum are discussed and agreed upon in the area of Freedom, 

Security and Justice, (AFSJ), which has historically been a sensitive and slowly 

progressing forum of cooperation – at least in the sense that the decision making power 

predominately belonged to the council. But it is important to stress that the issues 

handled within AFSJ today date back even further, and has long been considered a 

collective interest of the Union. In the 1970’s, prior to the formal creation of the JHA 

pillar, member states cooperated in matters such as international crime, drugs and 

trafficking within the Trevi group. 24 Although this group was not a formal institution of 

the EU, it did manifest early attempts by member states to cooperate in transnational 

matters. 

          Questions about asylum and similar matters were despite efforts to 

communitarize them in the hands of the member states, with the JHA council as the 

dominant actor in the area, acting mainly through unanimity. Accordingly, this 

complicated any significant progress in decision making since the council could only 

agree on the lowest common denominator. As part of the Lisbon treaty, the pillar 

structure that historically identified the competences over certain areas was partially 

                                                 
24 M. Ucarer, E, The Area of Freedom, Security and Justice in Cini & Solórzano-Borragán (ed) 2013, p. 

283 
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dismantled. Asylum and migration questions were incorporated into the AFSJ, which is 

a shared competence between the Union and the member states. 25 

With regards to establishing more efficient procedures in the decision making, qualified 

majority voting was introduced and applied more frequently within the council. Co-

decision between the legislative institutions also became a rule rather than exception in 

the area. In short, this meant that the European parliament was included in the decision 

making process in more AFSJ matters and decision making within the council “only” 

required a qualified majority rather than complete consensus. 26 

        In summarising the AFSJ, the Lisbon treaty has brought significant changes in the 

way that member states can cooperate efficiently on matters such as asylum and 

migration. In the following section, we will look closer into the development of CEAS, 

before continuing to EASO.  

 

2.1. The Common European Asylum System 

The CEAS was launched as a long term plan for policy coordination on asylum in the 

Tampere conference in 1999. It manifests the context in which EASO operates, which 

we will return to later on. In terms of realizing the CEAS, the Commission along with 

the council and EP have gradually agreed upon instruments that all aim to incorporating 

the main objectives of a common system. To date, the instruments are the following: 

1. The Dublin III regulation. In its current form, this regulation establishes 

that a third-country person must apply for asylum in the first member 

state he or she enters.  

2. The EURODAC regulation. Enables national police forces to use the 

EU-database in order to prevent or investigate more serious crimes such 

as murder and terrorism.   

3. Asylum Procedures Directive. Provides guidelines for better and quicker 

processes in decision making regarding asylum applications. It also 

outlines the minimum standard in the member states.  

4. Reception Conditions Directive. Ensures that the fundamental rights of 

refugees are respected during the asylum process, such as 

accommodation, education and healthcare.   

                                                 
25 Craig, P. The Lisbon Treaty, Oxford University Press, 2010, p. 337 
26 M. Ucarer, E, The Area of Freedom, Security and Justice  in Cini & Pérez-Solórzano Borragán (ed) 

2013 p. 283,288 



  
 

- 16 - 

 

5. Qualification Directive. Defines, in reference to the Geneva protocol, the 

right of international protection. 27 

Prior to the Lisbon treaty, measures on asylum mainly evolved around the minimum 

standard, by which the member states could adjust their national policies. A major 

difference, as established by article 78 in the Lisbon treaty, was that the Union was 

obliged to “adopt measures for a common European asylum system”, and hence 

broadening the possibilities of achieving this. 28 Upon granting the CEAS a greater legal 

status in the treaty, the expected and presumed effects are that this will leave a smaller 

room for discretion among the member states, in their obligations towards the Union in 

asylum matters.  

3. EASO – the process and establishment 

In 2009, the European Commission initiated a proposal on establishing the European 

Asylum Support Office. The idea of establishing an institution for common procedures 

in the matter of tackling asylum questions was, as previously mentioned, by no means 

an isolated event – it had previously been expressed in the Hague programme back in 

2004. The background to the work of creating a new institution and agreeing upon 

cooperation in the area actually dates back even further, to 1999. Following the treaty of 

Amsterdam and later the summon of the European council in Tampere, the work of 

creating the Common European Asylum System, (CEAS), began to take shape – at least 

in the sense that it became a long term priority in the Union. 29 

             Following regulation 439/2010, the EASO was established as a formal agency 

of the European Union in in 19th of May 2011. This regulation identifies and establishes 

the legal autonomy of the office, in so far as it grants the agency legal, administrative 

and financial autonomy in order to fulfil its purposes. EASO is an advisory agency that 

should formally fulfil the functions and aims agreed upon by the member states and 

commission, as represented in the management board. This management board is in 

charge of running the office, and it comprises one representative from each member 

state and two from the commission. The board also appoints an executive director, in 

charge of the day to day operations of the agency. 30 

                                                 
27 Publications Office of the European Union, A Common European Asylum System 2014. 

http://ec.europa.eu/dgs/home-affairs (Accessed December 2, 2015) 
28 Craig 2013, p. 352,353 
29 M. Ucarer, E, in  Cini & Pérez-Solórzano Borragán (ed) 2013, p. 289 
30 Regulation 439/2010, Establishing a European Asylum Support Office, Official Journal of the European 

Union, ch. 4, articles 25-29, May 19, 2010. http://eur-lex.europa.eu/homepage.html (Accessed November 

20, 2015) 

http://ec.europa.eu/dgs/home-affairs
http://eur-lex.europa.eu/homepage.html
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In studying the will of harmonising the asylum procedures and standards amongst the 

European member states, and not least what efforts have been presented on the EU 

level, EASO could in simple terms be described as the institutional manifestation of 

CEAS. One of the core goals of the agency is, as presented in its statutes agreed upon 

by the commission, council and parliament, is in fact the long term implementation of 

CEAS in the national legislation of all attending member states.31  

This goal is stated as one of the office’s three major tasks, which are the following: 

 

 Support the practical cooperation in asylum 

 Support to states are under pressure due to disproportionate levels of asylum 

seekers 

 The long term implementation of the Common European Asylum System  

3.1. EASO: s general functions 

In practical terms, the EASO operates in close contact with the member states and their 

respective authorities of migration. The agency offers expertise help in asylum matters, 

and can upon request from a member state provide a team of experts that will evaluate 

the situation. This supportive mission most often takes place in situations where a given 

member state is experiencing a large pressure on its national reception system, as a 

result of substantial irregular migration flows during a short period of time. 32 These 

types of operations vary from case to case, much depending on the extent of the 

situation. In the case of Sweden, the deployment of EASO measures was a training 

program in which national officials of the Swedish migration board were trained in 

international and human rights law.33 Another case for the EASO was Greece. The 

state’s geographical location provides a naturally high pressure on the national asylum 

system, and in combination with comparatively weaker prerequisites for handling this, 

the EASO: s involvement was more substantial. 34 

           As part of the long term implementation plan of the CEAS, and in accordance to 

article 11 in regulation 439/2010, EASO shall actively support and promote the 

exchange of information between member state and relevant agencies, in an effort to 

                                                 
31 Regulation 439/2010, Ch. 2, article 11 May 19, 2010. http://eur-lex.europa.eu/homepage.html 

(Accessed November 20, 2015)  
32 Ibid 2010, ch 2, article 10,  (Accessed November 20, 2015)   
33 EASO, Special Support Plan Swedish Migration Board, 21 December, 2012. 

https://easo.europa.eu/asylum-documentation (Accessed November 20, 2015) 
34 EASO, “Operating plan for the deployment of asylum support teams to Greece” April 1, 2011       

https://easo.europa.eu/asylum-documentation  (Accessed November 20, 2015)  

http://eur-lex.europa.eu/homepage.html
https://easo.europa.eu/asylum-documentation
https://easo.europa.eu/asylum-documentation
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establish new databases on asylum through the Union. By gathering information on both 

the practical asylum processes and legislation in the member states, the EASO can on an 

annual basis conduct evaluations of the developments in the area of asylum in order to 

provide risk analysis that identifies prioritized areas for the office’s projects. 35 

3.2.  The “Hotspot” approach 

EASO: s operations in prioritized areas are coordinated together with Frontex, Europol 

and Eurojust. In reference to the long term implementation of CEAS, but also the 

contemporary debate throughout the Union about more fairly distributed levels of 

asylum seekers, a new method has been developed – the hotspot approach. On the basis 

of the previously mentioned information gathered and analysed, the EASO identifies 

regions in the front line member states where the levels of migration flows are putting a 

great pressure on the reception systems. Two apparent examples of countries that fall 

within this category are Greece and Italy, and in particular Prieaus and Sicily. 36 These 

become geographical locations where the close cooperation of the four agencies takes 

place, and the methods used are the following: 

 Identify  

 Register  

 Finger Printing   

The reason why these agencies cooperate and use these methods relates to the variety of 

asylum seekers. The migration flow cannot be treated as a uniform group, and the need 

for international protection varies from case to case. The legal basis by which the four 

agencies operate and identify different needs for international protection is established 

in article 63 and article 66 in the treaty of Rome. Here, and in reference to the Geneva 

protocol from 1951 and 1967, the obligations of the EU when it comes asylum are 

stipulated. The Geneva convention is a charter of rights for refugees, in so far as it 

identifies the qualifications for the need of international protection and equal treatment 

of displaced persons. As of the Lisbon treaty, this is now covered in article 78. 37 

4. Analysis 

In this section, the operational indicators of national preferences, interstate bargaining 

and institutional choice will be applied to the case of EASO. 

4.1. National preferences  

                                                 
35 EASO, What we do,, https://easo.europa.eu/about-us/tasks-of-easo/ (Accessed November 20, 2015) 
36 EASO, EASO and the Hotspots, https://easo.europa.eu/easo-and-the-hotspots/ (Accessed November 20, 

2015) 
37 Craig 2013, p. 352 

https://easo.europa.eu/about-us/tasks-of-easo/
https://easo.europa.eu/easo-and-the-hotspots/
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We begin with viewing the states’ votes on the adoption of EASO, within the council 

back in February 25, 2010. 26 out of the 27 member states gave their support, which 

resulted in 338 votes in favour. The requirements for adoption was 14 states, or 250 

votes. Since Denmark chose not not vote on the decision, it was adopted through 

complete unanimity. This unanimity also included countries such as the UK and Ireland, 

both of which according to previous agreements have opt-out opportunities in the AFSJ 

policy area. This supports the view that there was a general interest or preference 

amongst the member states in establishing EASO. The political parties represented in 

the governments attending the council’s decision making process ranged from left to 

right, which further speaks of the broad support for this agency’s mandate, and that the 

question cannot be ascribed any ideological belonging. 38 Apart from the member states 

that supported the creation of EASO, Denmark, Iceland, Norway and Liechtenstein may 

also participate by virtue of previous agreements on matters that are covered by the 

office’s mandate. 39 

             With this information, one conclusion would be that there was a broad support 

for the final draft, resulting in the adoption of the office. But what were the underlying 

incentives? In the following, we must go further back and look at the situation prior to 

2011. First of, in assessing member states’ interests in creating an agency of this sort, 

and its long term goals for the implementation of CEAS, this requires a closer look at 

the situation for the member states with regards to pressure on asylum systems. The 

background of high and asymmetric pressure on national asylum systems is here 

presumed to be incentives for the will of further developing the harmonization in 

legislature and standards in reception.  

A reasonable assumption for the member states’ incentives for further establishing 

agencies and routines for harmonizing the asylum policy is that they during the period 

prior to 2011 had experienced a large inflow of asylum seekers. In this regard, the 

following section will look at the official statistics on requests in asylum transfers for 

selected years. With support in the Dublin regulation, the member states can submit 

requests for relocating asylum seekers to the member state in which they first either 

sought or were suppose to seek asylum. The outgoing requests, which will be presented 

in figure 1.2, refers the number of requests that states have for relocating asylum seekers 

                                                 
38 VoteWatch Europe, Votes of the 26 Member States, februari 25, 2010, 

http://www.votewatch.eu/en/term8-proposal-for-a-regulation-of-the-european-parliament-and-of-the-

council-establishing-a-european-asyl.html (Accessed December 9, 2015) 
39 Regulation 439/2010, ch. 7, article 49.  May 19, 2010. http://eur-lex.europa.eu/homepage.html 

(Accessed December 10, 2015) 

http://www.votewatch.eu/en/term8-proposal-for-a-regulation-of-the-european-parliament-and-of-the-council-establishing-a-european-asyl.html
http://www.votewatch.eu/en/term8-proposal-for-a-regulation-of-the-european-parliament-and-of-the-council-establishing-a-european-asyl.html
http://eur-lex.europa.eu/homepage.html
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within their territory to another state, which in turn is considered to have the actual 

responsibility of processing the asylum seekers’ application in that case.  

The Dublin regulation has been subjected to critique, namely because it was not 

designed for sharing burden in asylum, but rather to point to individual states’ 

responsibility in processing asylum applications. An asylum seeker should apply for 

asylum in the first EU member state that he or she enters, which in practical terms 

would concentrate the responsibility to a handful of countries at the EU: s borders. 40 A 

frequent application of the Dublin regulation could indicate that the states call for 

alternative solutions in the policy area, with aims to adopt a different set of rules 

regarding shared responsibility. As is shown in figure 1.2, there has been a significant 

growth in the requests for relocation of asylum seekers since 2008: 

     Figure 1.2. – The growth in outgoing requests 2008-201241 

 

* The numbers include EU27/28 + Iceland, Liechtenstein, Norway & Switzerland 

 

This figure facilitates a pattern of increasing requests for transferring asylum seekers to 

the member states responsible for processing the applications. In reference to economic 

political theory on national preferences, the member states’ interests in establishing the 

                                                 
40 European Parliamentary Research Service, Asylum in the EU: Facts and Figures, March 2015 

http://www.europarl.europa.eu/RegData/etudes/BRIE/2015/551332/EPRS_BRI(2015)551332_EN.pdf   

(Accessed December 9, 2015)   
41 Eurostat, Total outgoing transfers and total outgoing requests, 2008-2012, March 2014. 

http://ec.europa.eu/eurostat/statistics-

explained/index.php/File:Total_outgoing_transfers_and_total_outgoing_requests,_2008-2012.png   

(Accessed December 10, 2015) 
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EASO could be perceived as a means of dealing with the unintended consequences that 

arise from having different standards and policies on asylum, or the so called “policy 

externalities”. 42 As figure 1.2 shows, the increase in transfer requests could speak of a 

pattern where the first member state of entrance is not a preferable one to seek asylum 

in.  

        Another important aspect of national preferences, as established in the theory 

section, is the state-society relation in the formation of the states’ interests. In this 

regard, additional information of member states’ position on establishing EASO could 

be found in polls on attitudes towards migration policy.  

One particularly interesting poll was conducted by the Eurobarometer, and the question 

asked was:  

“Do you think that decisions on migration policy should be made by the national 

government, or made jointly within the European Union?” The possible answers to this 

question were: 

1. Government/mainly national level 

2. Joint within the European Union 

3. Don’t know/no opinion 

 

 This poll was conducted on an annual basis between the years 1992-2011, and provides 

information of a possible change over time prior to the creation of EASO. By looking at 

the period 2007-2011, which includes most of the states that supported the establishing 

regulation, there is in fact a broad support for joint decisions within the EU. The support 

for this position has during the period increased mainly in the member states that have 

experienced a large inflow of asylum seekers, such as Greece, Italy, Germany, France 

and Malta. Two apparent exceptions to this are Sweden and Austria, whose citizens to a 

greater extent tend to lean towards the answer “government/mainly national level”, 

along with citizens of states such as the UK, Finland and Estonia. 43 

A summarizing reflection of this type of poll is that there is a support for joint solutions 

and policies on immigration matters among the citizens of EU. This does not go to say 

that the member states whose citizens mainly leaned towards the national responsibility 

                                                 
42 Moravcsik, A.  1999, p. 35  
43 European Commission, Poll on immigration policy November 2011 

http://ec.europa.eu/COMMFrontOffice/PublicOpinion/ (Accessed December 10, 2015 

* poll was conducted during 2007-2011, and comprises approximately 1000 in-depth interviews in each 

European member state 

http://ec.europa.eu/COMMFrontOffice/PublicOpinion/
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would oppose joint efforts such as CEAS and EASO. The interpretation here is that a 

support for national responsibility facilitates a “defense mechanism” of sorts, against 

constraints on these member states’ possibility of implementing restrictive migration 

policies, as a means of dealing with large inflows of asylum seekers. This would at least 

explain why the citizens of Austria and Sweden, both of which are member states that 

during the same period have taken a large responsibility, would lean towards answer 

number one. An additional reflection is that this poll would reinforce the state-society 

relation that characterizes interest formation within the tradition of LI, where the 

experience of large inflows could affect the nations’ societies’ views of the need for 

further cooperation, which would finally transpose into the member states’ positive 

position on the adoption of regulation 439/2010.  

 

4.2.  Interstate bargaining 

Given the national preferences, we now turn to the interstate bargaining, i.e. the process 

through which these preferences were channelled in the negotiations for the creation of 

EASO. In the initial operationalization of interstate bargaining, a difference was made 

between consensus and winners or losers. The aim of such a distinction is to once again 

point to the relative power of balance between member states in of the EU. In the case 

of EASO, as is shown in the positions of the member states on the adoption of the 

regulation shows, there was a clear consensus among the states on further integration in 

the asylum area. But were there any states in particular that would benefit more than 

others from such an agreement? Most of the states that adhere to the Dublin regulation 

have submitted outgoing requests, but there is a great difference in frequency among 

them. The following figure shows the top member states with regards to outgoing 

transfers.  
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Figure 1.3. – Germany, Switzerland, France, Austria and Sweden’s share of total 

submitted outgoing requests, shown in percent, 2008-2012.  

 

 

As this figure shows, there is an asymmetry among the member states’ application of 

the Dublin regulation. These five out of 33 countries in total account for 63 % of the 

outgoing requests.  

      Despite the varying volumes in both reception and requests for transferring asylum 

seekers, there was a consensus among the member states for creating EASO. In 

reference to previously established assumptions about states’ interaction, the member 

states are most likely to to engage and cooperate within an institutional form in issue 

areas where the benefits are high, and levels of conflict are low. This would imply that 

the work on harmonising legislation and sharing burden in asylum is mutually 

beneficial. 44  

               For the purpose of understanding why such a variety of states, with regards to 

their differing degrees of burden sharing and responsibilities, would seek common ways 

of further cooperating, this requires an additional analysis of the asymmetrical 

interdependence that exists in the field of asylum. In reference to the Nash-solution, the 

negotiations on establishing EASO could be understood in terms of the extent to which 

member states placed value in such an agreement, as superior to the best possible 

alternatives. Governments that in general are more reliant upon foreign unilateral 

                                                 
44 Moravcsik, A 1999, p.67 
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agreements and policy coordination presumably gain more from cooperation like that of 

EASO, and therefore become more vulnerable in negotiating the terms of the 

agreement. Their bargaining positions are weaker, in comparison to states that have less 

to gain and are less reliant on foreign support. 45 

To exemplify how this would be manifested in the decision making process of creating 

EASO, it is preferable to look at two member states with quite different bargaining 

prerequisites, such as Greece and Germany. By looking at the background, best possible 

alternative and the general reliance on foreign support in coping with the asylum 

seekers, this should illustrate the bargaining position held by each member state. 

 Greece has, due to its geopgraphical location, become a natural entry point into Europe 

for asylum seekers, whereas Germany has since 2007 been, out of the states that do not 

have borders at the frontier of EU, a target country to which a vast majority of asylum 

seekers go. 46  The background against which both these states would chose to adhere to 

new solutions in the area is hence the critical amount of asylum seekers under a 

relatively short period.  

         Despite the similarities in large inflows, Germany and Greece here serve to 

represent a clear distinction in the application of the Dublin regulation as a mechanism 

for transferring responsibility, between the northern and southern member states of EU. 

Although the Dublin regulation is part of the common measures available to the 

member states in coping with large and sudden inflows of asylum seekers, it could in 

practical terms serve to represent the current best alternative to a harmonised legislature. 

This line of thinking would at least apply to Germany, whereas Greece’s supposed 

responsibility is actually an inherent consequence of the Dublin regulation. EASO must 

in this regard be treated as an expression of furthering easing the most critical situation 

in the member states, while at the same time operating in accordance to the long term 

harmonisation among the member states. 

              Here, the southern European states at the borders would supposedly achieve 

more from such an arrangement, since it would be superior to any alternative solutions. 

As of 2015, Greece has requested assistance, in addition to other agencies such as ERF, 

from EASO three times – in 2011, 2013 and 2015. These two-year projects must be 

understood as a process, in which EASO teams are deployed in order to increase the 

                                                 
45 Moravcsik, A.  1999, p. 63 
46 Eurostat, Asylum quarterly report, (2015), http://ec.europa.eu/eurostat/statistics-

explained/index.php/Asylum_quarterly_report (Accessed December 12, 2015)  

http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_quarterly_report
http://ec.europa.eu/eurostat/statistics-explained/index.php/Asylum_quarterly_report
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capacity and in general obtain a functioning infrastructure in the area of asylum. 47 To 

date, EASO: s involvement in Greece has, in accordance to the signed agreements, 

resulted in a range new national agencies for coping with processing asylum 

applications - The Greek Asylum Office, The Appeals Authority and The First 

Reception Service. 48 An aim of the establishment of these national agencies is to shift 

focus from, as expressed in heavy critique, discriminating detention to increase 

efficiency in processing applications. This facilitates a major change in the way that 

Greece could cope with the situation.  

This further enhances the view that Greece is an apparent beneficiary of an arrangement 

such as that of the establishment of EASO. Similar missions by EASO have been 

carried out in Italy, due to a comparable pressure on its underdeveloped asylum 

reception systems. This does not mean that Germany would not have the incentives for 

adopting a similar position on establishing EASO, but one has to differentiate between 

the specific need of assistance from the agency. When strengthening the asylum 

reception in Greece and Italy, a plausible consequence would be that the pressures on 

other member states would easen. Germany has for a significant period prior to the 

establishment of EASO had an interest in pushing for common criterias in asylum 

matters, as facilitated in numerous unilateral and bilateral agreements with central and 

eastern European countries. In an effort of managing pressures on its national asylum 

system, Germany pushed for a harmonisation of the application of the “safe third-

country” concept in Lithuania, Slovakia, the Czech-republic amongst other states in the 

region, beginning in the 1990’s. This concept is in simple terms a measure by which 

specific countries of origin are identified as either risky or safe, with regards to the need 

of protection as established in the Geneva protocol.  

              In addition to pushing for common rules and procedures in asylum, Germany 

has also supported tigther border controls to the eastern non-European states. 49 With 

regards to Germany’s best possible alternative to EASO, the country has a number of 

                                                 
47 EASO, Operating Plan for the Deployment of Asylum Support Teams to Greece, April 1, 2011. 

https://easo.europa.eu/wp-content/uploads/20110401-EASO-OPI-Greece.pdf  (Accessed December 13, 

2015) 
48 EASO, Special Support Plan to Greece, May 13, 2015. https://easo.europa.eu/wp-

content/uploads/EASO_SPECIAL-SUPPORT-PLAN-TO-GREECE_MAY_2015.pdf  (Accessed 

December 13, 2015)  
49 Borkert, M & Bosswick, Migration Policy-making in Germany:between national reluctance or local 

pragmatism? IMISCOE working paper, 2007, p. 18 http://dare.uva.nl/cgi/arno/show.cgi?fid=96878 

(Accessed December 13, 2015) 

https://easo.europa.eu/wp-content/uploads/20110401-EASO-OPI-Greece.pdf
https://easo.europa.eu/wp-content/uploads/EASO_SPECIAL-SUPPORT-PLAN-TO-GREECE_MAY_2015.pdf
https://easo.europa.eu/wp-content/uploads/EASO_SPECIAL-SUPPORT-PLAN-TO-GREECE_MAY_2015.pdf
http://dare.uva.nl/cgi/arno/show.cgi?fid=96878
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intergovernmental agreements and forums to partially rely on, should the agreement on 

establishing the office collapse.  

             In summary of interstate bargaining, the case has been illustrated of two 

member states that in an apparent way would benefit from an agreement and 

institutional form of cooperation such as the EASO. Although the vulnerability differs 

among the two, the common position is that further cooperation is preferable in so far as 

it it redistributes the responsibility of both states. The application of the Nash solution to 

Germany and Greece’s bargaining positions in adopting regulation 439/2010 is useful 

for the understanding of how both dependency on foreign support and best possible 

alternatives play an important role in the negotiations. In the absence of any exact 

statements or reservations that the member states might have had in agreeing upon 

establishing EASO, the Nash-analysis does however provide tools for recognizing the 

parameters of intergovernmental negotiations, given that these are characterized by 

asymmetrical interdependence. 50 

 

4.3.  Institutional choice 

As a final approach to our case, we will now look closer at the institutional choice 

factor. In reference to the previously mentioned distinction between structural choice 

and credible commitments, the office will in the following be assessed in terms of the 

degree of autonomy it enjoys in relation to the member states and the commission. By 

studying to which extent the relatively newly created agencies are independent in their 

operations, this may either reject or reinforce the view that states have become more 

keen to cooperate within this historically sensitive policy area. The institutional choice 

analysis requires a look into the organizational structure, and how this interplays with 

the member states’ overall incentives for cooperating in the area within which EASO 

operates. An additional distinction that must be considered in determining the status of 

EASO as an agency of the EU is “regulatory versus advisory agencies”, which may tell 

a great deal of how much importance the states place on an office’s work. EASO, as an 

advisory agency, does not enjoy a decision making power in the sense that the office 

may impose legally binding decisions that would force the member states to change 

their policies, which is the case for some regulatory agencies. 51 Although there exists a 

                                                 
50 Moravcsik, A 1999, p. 63 
51 Ekelund, H, Making Sense of the “Agency Programme” in Post-Lisbon Europe: Mapping European 

Agencies, Central European Journal of Public Policy, vol. 6, issue 1. June 2012, p. 36-39. 

http://www.cejpp.eu/index.php/ojs/article/view/104/84   (Accessed Januari 7, 2015)  
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- 27 - 

 

great variety in the interpretation of EU agencies’ status, EASO will here be treated as 

an advisory organisation with regards to the previously mentioned mandate.  

           There are numerous explanations as to why states would cooperate, and also 

descriptions of to what extent these same states choose to engage and delegate authority. 

In reference to the first of our explanations, credible commitments, it was previously 

mentioned that states choose to delegate and pool sovereignty to international 

institutions where possible joint gains are high, but the tools for enforcing compliance 

are non or ineffective. EASO, as an advisory agency whose main functions are to 

provide expertise and technical support in the area, facilitates a case of a non-coercive 

form of cooperation. This is because it does not enjoy the enforcing tools like that of 

regulatory agencies. In addition, the joint gains would be high for most attending states, 

given that the office contributes both to a sufficient infrastructure in coping with 

irregular migration in the border-countries, while at the same time supports the long 

term implementation of CEAS. It is inarguably to the benefit of most member states to 

increase the capacity of processing the sudden large inflows of asylum applications. 52 

Another important factor for pooling and delegating sovereignty is that there is an 

uncertainty about future policies across the member states, which is easily facilitated in 

the possibility that states separately impose new policies that aim to reduce or hinder 

increasing numbers of asylum applications.  

            The institutional shape of EASO marks an important distinction between the 

Commission and member states, with regards to how far the office’s mandate stretches. 

As previously pointed out, asylum is and remains a political area in which the member 

states are keen to be sovereign, which is ideally manifested in the absence of external 

constraints or influence on the national legislative power in asylum matters. In the 

initial discussions on creating a new agency in the field, several alternatives were 

evaluated through an impact assessment, issued by the Commission. Since there was no 

Community Programme to implement in the area, an “Executive agency” was ruled out 

early in the process. An agency of this type would have been considered too closely tied 

to the objectives of the Commission, which was and in much still is an impossibility in 

this particular policy area. Another possible solution was that EASO took the shape of a 

network, where national representatives on a regular basis could meet to discuss and 

build on further cooperation. But there is an apparent problem with this type of solution 

                                                 
52 Moracsik 1999, p. 73 
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– it is too flexible and would most likely not accomplish any development of the 

coordination of member states. 53 

             A conclusion to this was that the new agency would have to take the shape of a 

somewhat reliable source of development that at least ensures a commitment by the 

member states, while at the same time takes the claims of sovereignty in the area into 

account. As with the understanding of all agencies of the EU, attention has to be payed 

to the distinction between autonomy and accountability, where the independency of the 

agency might occur at the expense of the democratic control. A certain degree of 

autonomy would though be regarded as necessary in order for the agency to operate in 

an efficient way. By virtue of its objectives, an agency like EASO has an operational 

mandate that exceeds the mere consultative task, which is manifested in the office’s 

right to enter agreements with third country parties. 54  

           It is important to mention the relation between accountability and autonomy, 

since it facilitates a potential conflict and complexity in making assumptions that EASO 

would throughout be an extension of the member states. Although the organizational 

structure of the agency, with a manageboard that represents the member states, would 

speak of EASO as an intergovernmental form of cooperation, the de facto mandate 

could tell otherwise. In the external dimension of implementing CEAS, which includes 

cooperation with third country governments, article 7 and 49 in regulation 439/2010 

provides EASO with a mandate to operate relatively independent. Although the member 

states, as presented in the manageboard, agree on the general framework of the office’s 

competence, EASO does however both independently and jointly with the Commission 

cooperate with third parties. This external mission resembles that of the “domestic” 

ones, in supporting the development of capacities in asylum and reception systems.  

             An additional factor in determinating EASO’s status in relation to the member 

states is the voting system within the manageboard. As is established in article 28 of the 

founding regulation, decisions are adopted by an absolute majority in the setting where 

all member states have one vote, and the Commission has two. 55 The barriers for 

decision making are hence lower than the context of AFSJ historically has provided, 

                                                 
53 Comte, F. A New Agency Is Born in the European Union: The European Asylum Support Office, 

European Journal of Migration and Law, 12, 2010, p. 382, 383 

http://booksandjournals.brillonline.com/content/journals/10.1163/157181610x535755  (Accessed 

December 28, 2015)  
54 Regulation 439/2010, article 7 & 49, http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF (Accessed January 6) 
55 Regulation 439/2010, article 28, http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF (Accessed January 6) 

http://booksandjournals.brillonline.com/content/journals/10.1163/157181610x535755
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:132:0011:0028:EN:PDF
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where unanimity has been abandoned in order to make the agencies more efficient in 

achieveing their objectives. In theoretical terms, this would credit the view that the 

member states have pooled sovereignty and consequently placed more power in this 

agency. 56  

 

5. Conclusions 

So why was EASO created? 

EASO was created as a means of establishing more common or harmonised routines 

and standards in the reception of asylum seekers in the member states. There is still a 

great difference amongst the member states, which has clear negative implications for a 

minority of the states, that take the majority of the responsibility. As of today, this is 

still a work in progress but in the long run, the aim for this agency is to generate the 

prerequisites for a Common European Asylum System, through the harmonization of 

member states’ standards and procedures in coping with asylum seekers.  

          In concluding the creation of EASO from a liberal intergovernmentalism, the case 

does give credit to the use of both national preferences, interstate bargaining and 

institutional choice. The initial assumption was that EASO was all throughout an 

expression of national preferences, in so far as the office had to be treated as a project of 

the states rather than as a self evolving agency of the Union. Secondly, the asymmetrical 

interdependence that charactarizes the interplay between states would have played a 

significant role in the negotiations on adopting the agency. Finally the context within 

which the office operates, the AFSJ, would further reinforce the claim that any form of 

policy coordination would have to take an institutional form that does not pose any 

constraints on the sovereignty of the member states. In answering the research question 

– why EASO was created – this paper has concluded that all three explanatory factors 

contributed to the knowledge of this. This will be concluded in the following.  

             Much can be said about the member states’ interest in remaining sovereign in 

the area of asylum, which during 2015 translated into a series of national decisions to 

close the borders in the effort of reducing the large inflows of asylum seekers. But this 

does not necessarily mean that member states by principle would oppose the idea of 

turning to new forums of coordination, even at the expense of the loss of a certain 

degree of autonomy. By looking at national preferences in the creation of EASO, these 

must be reformulated and understood in terms of interests for further cooperation, in so 

                                                 
56 Moravcsik, A, 1999, p. 67 



  
 

- 30 - 

 

far as the cooperation in the long term becomes a realization of a shared burden in the 

area of asylum. In summary of national preferences, EASO is an expression of the 

member states’ interest in its ambitions of closing the gaps between standards in the 

national infrastructures of asylum reception and processing. The idea of closer 

cooperation beomes particularly interesting given the sensitive political nature of the 

policy area.  

             Despite not having access to each and every member state’s position during the 

negotiations, including reservations, as well as the fact that regulation 439/2010 was 

voluntarily adopted through unanimity, the aspect of interstate bargaining does 

however play an important role for the interpretation of the case of EASO. In applying 

the Nash-solution, the study enjoys additional tools for understanding the consent of the 

states with regards to a state’s general reliance on foreign support as well as the absence 

of any credible alternatives. In this particular case, as is presented in the analysis 

section, Greece would have had greater direct incentives for embracing the EASO as a 

means of easening the burden on its national asylum system, which is evident in the 

office’s de facto reoccurring involvement in the country. What is missing to this 

analysis is the potential compromises that theoretically would have characterized the 

negotiations, among the states that had the most to gain from the agreement. The only 

potential reservation to this is that it would be more relevant if the negotiations had been 

characterized by a greater disparity, in terms of the member states’ differing positions as 

opposed to the consensus which was the case here. The pure bargaining element would 

have been clearer if a couple of the states had opposed the EASO, and therefore created 

a situation in which some placed more value into the agreement.   

             By looking at the institutional choice, this provides additional information of 

the extent to which the member states are willing to make consessions in order to get a 

functioning system in place. As established in the analysis chapter, there exists a 

somewhat divided set of interpretations on what type of agency, regulatory or advisory, 

that fits best in the description of EASO. Although treated as an advisory in this paper, 

the EASO could through its indirect work on supporting the implementation of 

harmonised legislature easily as well facilitate a regulatory one. The unclarity of this 

distinction marks one of the aspects in this paper that requires further research. But for 

the purpose of answering to the initial distinction that was made in figure 1 in the 

method section, EASO must as of today be understood as more of an intergovernmental 

project than a supranational. This interpretation relies mainly on the composition of the 
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managementboard in combination with the office’s mandate, which is in much 

controlled or limited by the member states. Although EASO, in its supportive mission, 

does perform tasks that go beyond the mere consultative or advisory sphere, such as 

contributing to building national capacity and consequently ties conditions to its 

mission, this occurs only upon request of the member state. If the agency would have 

had more enforcing tools, such as binding regulations or similar measures at its 

disposal, then the classification would have been accordingly.   

 

5.1. Further research 

 

In retrospect, this paper has related to a range of aspects that require further research. It 

is particularly in assessing the status of agencies that the need for more comprehensive 

studies become evident, as there exists a gap in interpretations of what role the 

European agencies hold in relation to the member states. The method used in this study 

could also be applied to other cases, and the analysis of interstate bargaining could be 

more extensive in cases where states are not on the same page with regards to the 

benefits of adopting a particular form of cooperation or agreement.  
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