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Abstract		

The	 objecDves	 of	 the	 MariDme	 Labour	 ConvenDon	 2006	 (hereaRer:	 MLC	 2006)	 have	 long	

been	 familiar	 to	many	 states,	but	 for	 some	 it	has	brought	with	 it	 increased	expectaDons	 in	

improving	 working	 condiDons	 for	 seafarers.	 This	 study	 aims	 to	 analyse	 the	 early	 figures	

provided	by	Paris	Memorandum	of	Understanding’s	(hereaRer:	Paris	MoU)	on	the	number	of	

deficiencies	and	detenDons	in	before	and	aRer	the	implementaDon	of	the	MLC	2006,	as	well	

as	 the	 ILO	CommiZee	of	 Experts	 2014	Report,	which	marks	 the	first	 full	 year	 of	MLC	2006	

compliance	 in	 the	 first	 raDfying	 states.	 The	 purpose	was	 to	 provide	 an	 early	 report	 on	 the	

progress	of	 the	MLC	2006	 to	date	 as	well	 as	 how	 it	 has	 adapted	 to	 concerns	 expressed	by	

experts	in	mariDme	law	prior	to	its	implementaDon.	Even	if	it	has	not	been	long	enough	since	

the	entry	into	force	to	properly	idenDfy	a	trend,	it	is	interesDng	to	see	a	posiDve	start	to	the	

MLC	 2006,	 which	 has	 received	 rapidly	 increasing	 aZenDon,	 and	 that	 awareness	 of	 labour	

rights	has	increased	in	the	mariDme	industry.	Figures	also	revealed	that	the	early	result	is	at	

least	 not	 a	 decrease	 in	 the	 number	 of	 reported	 deficiencies.	 In	 addiDon,	 the	 fact	 that	 a	

number	of	detenDons	have	been	issued	is	worthy	of	note,	as	they	were	very	rare	in	the	labour	

context	before	the	MLC	2006.	
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Abstract		

I	många	länder	är	innehållet	I	MLC	2006	inga	nyheter,	men	för	visa	har	det	burit	med	sig	stora	

förväntningar	 på	 ökade	 levnads	 och	 arbetsförhållanden	 för	 sjömän.	 Denna	 studie	 har	 varit	

avsedd	 aZ	 analysera	 de	 Ddiga	 siffror	 som	 kunnat	 erhållas	 från	 Paris	 MoU,	 gällande	 antal	

brister	 och	 fall	 av	 kvarstad	 före	 och	 eRer	 implementeringen	 av	 MLC	 2006.	 Även	 2014	 års	

rapport	av	 ILO:s	CommiZee	of	Experts,	har	analyserats	då	den	markerar	det	första	hela	året	

med	MLC	2006	i	kraR,	i	de	raDficerande	staterna.	SyRet	var	aZ	Dllhandahålla	en	Ddig	rapport	

på	framstegen	hiflls	med	MLC	2006,	samt	hur	vissa	orosmoment	därDll	som	idenDfierats	av	

experter	på	mariDm	lag	innan	implementeringen..	Även	om	det	inte	har	gåZ	så	lång	Dd	sedan	

den	trädde	i	kraR,	var	det	intressant	aZ	se	en	posiDv	start	för	konvenDonen,	som	har	fåZ	en	

hasDgt	ökande	uppmärksamhet,	och	aZ	medvetenheten	gällande	arbetsräZ	har	tagit	eZ	stort	

steg	 framåt	 i	 den	mariDma	 industrin.	 Siffrorna	 visade	 också	 aZ	 det	 Ddiga	 resultatet	 inte	 är	

någon	 minskning	 gällande	 antal	 rapporterade	 brister.	 Dessutom,	 aZ	 eZ	 antal	 beslut	 om	

kvarstad	har	delats	ut	under	de	senaste	åren	är	värt	aZ	notera,	eRersom	dessa	var	sällsynta	i	

arbetsräZs	sammanhang	innan	MLC	2006.	
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CIC	 Concentrated	InspecDon	Campaign	

DMLC	 	 	 	 DeclaraDon	of	MariDme	Labour	Compliance	

Flag	State	 	 	 	 The	State	in	which	a	vessel	is	registered.		

FOC	 	 	 	 Flags	of	Convenience	

ILC	 	 	 	 InternaDonal	Labour	Conference	 	

ILO	 	 	 	 InternaDonal	Labour	OrganisaDon	

ILO	147	 Merchant	 Shipping	 (Minimum	 Standards)	

ConvenDon	

ILO	180	 Seafarers'	 Hours	 of	Work	 and	 the	Manning	

of	Ships	ConvenDon	 	

MARPOL	 InternaDonal	 ConvenDon	 for	 the	 prevenDon	

of	 PolluDon	 from	 Ships	 (MariDme	 PolluDon	

Act)	

MLC	 	 	 	 MariDme	Labour	CerDficate	

MLC	2006	 	 	 	 MariDme	Labour	ConvenDon	2006	

Paris	MoU	 	 	 	 Paris	Memorandum	of	Understanding	

Prima	facie	 The	status	of	a	document	indicaDng	that	the	

informaDon	 indicated	 in	 the	 document	 is	

true	

PSC	 Port	State	Control  

PSCO	 Port	State	Contol	Officer		

SOLAS	 InternaDonal	 ConvenDon	 for	 the	 Safety	

of	Life	at	Sea	(Safety	Of	Life	At	Sea)	

STA	 	 	 	 Swedish	Transport	Agency	
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STCW	 Standards	 of	 Training,	 CerDficaDon	 and	

Watchkeeping	for	Seafarers	

UN	 	 	 	 United	NaDons	
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1.	Introduction	

1.1	Background	
In	2006	the	United	NaDons	agency;	InternaDonal	Labour	OrganisaDon	(hereaRer:	ILO)	took	a	

major	step	towards	prevenDng	unfair	treatment	of	seafarers	by	not	only	ensuring	decent	and	

safe	 living	 and	 working	 condiDons	 but	 also	 ensuring	 fair	 terms	 of	 employment,	 health	

protecDon	and	insurance	regulaDons.	This	resulted	in	the	MLC	2006.	In	2013	the	convenDon	

was	enforced	in	30	member	states	in	which	it	became	binding	law	(Ilo.org,	2015a).		

	 	

Since	 the	 implementaDon	 of	 the	 MLC	 2006,	 the	 number	 of	 states	 that	 have	 raDfied	 the	

convenDon	 has	 reached	 70,	 which	 corresponds	 to	 over	 80	 percent	 of	 the	 world’s	 gross	

tonnage	of	ships.	The	number	of	countries	presently	undergoing	raDficaDon	of	the	MLC	2006	

is	 sDll	 growing	and	 labour	 rights	 is	an	 increasingly	discussed	 topic	 in	 the	mariDme	 industry.

(Ilo.org,	2015b)	

Being	 a	 convergence	 between	 labour	 law	 and	 mariDme	 law,	 the	 MLC	 2006	 has	 faced	 a	

challenge	 being	 accepted	 by	 some	 seafarers	 and	 mariDme	 employees	 (McConnell,	 M,	

Doumbia-Henry,	 C,	 &	 Devlin,	 D,	 2011).	 The	 key	 feature	 of	 the	 MLC	 2006	 is	 that	 it	 brings	

together	and	updates	all	exisDng	labour	regulaDons	for	all	ships	of	the	parDcipaDng	member	

states	in	one	place,	ensuring	that	minimum	requirements	are	the	same	for	all	seafarers	(ILO,	

2013).	For	many	states	and	especially	seafarers	the	MLC	2006	is	a	very	important	step	forward	

as	 living	 and	 working	 condiDons,	 as	 well	 as	 employment	 condiDons	 have	 been	 of	 varying	

standard	in	different	member	states.	

The	MLC	 2006,	 is	 considered	 by	 some	 seafarers	 as	 just	 another	 addiDon	 to	 the	 increasing	

amount	 of	 paperwork	 that	 is	 becoming	 a	 growing	 concern	 within	 the	 mariDme	 forums	

(Knudsen,	2009).	Many	scienDsts	also	pointed	out	some	concerns	and	weaknesses	prior	to	the	

implementaDon	of	the	convenDon	(Bauer,	2008;	Cameron,	2013;	Lillie,	2008;	Piniella,	F.,	Silos,	

J.	 and	 Bernal,	 F.,	 2013	 and	 Adăscăliţei,	 2014).	 The	 ILO	 on	 the	 other	 hand,	 having	 finally	

brought	together	mariDme	labour	laws	has	created	what	is	widely	known	as	the	fourth	pillar	

in	 the	 world	 of	 mariDme	 law,	 together	 with	 MARPOL,	 SOLAS	 and	 STCW.	 The	 concept	 of	

collated,	cross	border	 labour	 legislaDon	 indicates	a	“great	 improvement	 for	mariDme	 labour	
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protecDon”	(Christodoulou-Varotsi,	2012).	The	true	effects	of	the	MLC	2006	can	now	undergo	

analysis.		

1.2	Purpose	of	research	

With	 the	 MLC	 2006	 now	 having	 been	 raDfied	 and	 in	 force	 for	 just	 over	 two	 years,	 the	

intenDon	 of	 this	 study	 is	 to	 look	 at	 the	 early	 results	 of	 the	 convenDon.	 The	 idea	 is	 to	

invesDgate	 the	 result	 of	 Port	 State	 Control	 inspecDons	 and	 see	 how	well	 these	 have	 been	

adapted	 to	 the	 new	 convenDon.	 Also,	 whether	 or	 not	 the	 means	 at	 hand	 to	 enforce	 the	

convenDon	are	suitable	for	its	purpose,	will	be	invesDgated.	This	will	also	serve	to	analyse	if	

concerns	expressed	by	the	scienDfic	community	prior	to	implementaDon	have	been	taken	into	

consideraDon.	The	quesDons	posed	are	the	following:	

• What	are	the	early	results	of	Port	State	Control	inspecDons	on	labour	issues	since	the	

raDficaDon	of	the	MLC	2006,	compared	to	before	raDficaDon?	

• How	 have	 previous	 concerns	 regarding	 the	 implementaDon	 of	 the	 new	 ConvenDon	

been	dealt	with?	 	

1.3	DelimitaDons	

Whilst	 the	flag	 states	also	play	a	major	 role	 in	 the	 implementaDon	of	MLC	2006,	 this	 study	

focuses	on	the	results	from	Port	State	Control	and	the	implementaDon	through	enforcement	

and	inspecDon,	merely	touching	on	the	subject	of	compliance	and	adapDon	of	flag	states	to	

comprehend	the	importance	of	cooperaDon	between	flag	and	port	states.		

Although	some	research	cited	 in	 this	 thesis	 is	older	 than	 the	convenDon,	due	consideraDon	

has	 been	 taken	 to	 ensure	 the	 relevance	 of	 the	 data	 in	 its	 conjuncDon	with	 the	MLC	 2006,	

whether	it	has	been	to	support	a	descripDon	of	the	general	funcDon	of	society	or	referring	to	

labour	rights.	

The	trend	of	deficiencies	and	detenDons	will	only	be	observed	from	2010	and	onwards.	Note	

that	the	Paris	MoUs	Annual	Report	from	2015	has	sDll	not	been	published.	On	the	subject	of	

detenDons	 it	 should	 also	 be	 noted	 that	 before	 2013,	 no	 data	 on	 detainable	 labour-related	

deficiencies	was	found.	

�2



The	Paris	MoU	is	an	organisaDon	consisDng	of	27	countries	listed	below.	There	are	currently	

nine	MoUs	in	the	world	all	working	towards	the	same	objecDve	(Hjorth,	2015).	Their	defined	

main	goal	“is	to	eliminate	the	operaDon	of	sub-standard	ships	through	a	harmonized	system	

of	port	State	control”	(Parismou.org,	2015),	meaning	that	the	member	states	work	together	

ensuring	that	the	main	four	convenDons	 in	the	mariDme	industry	(as	previously	menDoned;	

MARPOL,	 SOLAS,	 STCW	 and	 MLC	 2006)	 are	 implemented	 and	 followed	 correctly.	 All	

inspecDon	results	are	compiled	in	a	common	database	termed:	The.s	where	all	 informaDon	

on	 PSC	 within	 the	 region	 of	 Paris	 MoU	 is	 collected	 to	 act	 as	 a	 base	 of	 informaDon	 for	

upcoming	inspecDons.	(Parismou.org,	2015)		

The	data	used	from	Paris	MoU	stem	from	inspecDons	performed	in	its	member	states,	which	

are:	Belgium,	Bulgaria,	Canada,	CroaDa,	Cyprus,	Denmark,	Estonia,	Finland,	France,	Germany,	

Greece,	 Iceland,	 Ireland,	 Italy,	 Latvia,	 Lithuania,	 Malta,	 the	 Netherlands,	 Norway,	 Poland,	

Portugal,	Romania,	the	Russian	FederaDon,	Slovenia,	Spain,	Sweden	and	the	United	Kingdom	

(Parismou.org,	2015).	Out	of	these	states	Estonia,	Portugal	and	Slovenia	have	not	raDfied	the	

MLC	2006	at	 the	Dme	of	wriDng	 (Ilo.org,	 2015b).	 In	 those	 states	 inspecDons	 follow	 the	old	

system	 of	 labour	 rights	 enforcement	 of	 with	 the	 ILO	 147	 [Merchant	 Shipping	 (Minimum	

Standards)	 ConvenDon]	 instead,	which	 is	 predecessor	 to	 the	MLC	2006	 (Paris	MoU,	Annual	

report,	2014).	The	exempDon	is	Romania,	which	only	just	raDfied	the	MLC	2006	in	November	

2015.	 The	 ILO	 147	 figures	 are	 sDll	 included	 in	 the	 annual	 reports	 from	 Paris	MoU	 and	 for	

comparison	those	numbers	will	also	be	presented	in	this	study.	
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2.	Methodology	

2.1	QualitaDve	literature	study	

Despite	being	a	fairly	new	convenDon,	the	actual	process	of	creaDng	the	MLC	2006	dates	back	

to	2001	 (ILO,	2001).	 This	prolonged	process	enabled	 research	 to	be	performed	prior	 to	 the	

entry	 into	force	predicDng	what	would	happen	when	the	convenDon	was	finally	raDfied	and	

became	binding	 law	 in	 the	 involved	states.	This	 study	was	 focused	partly	on	analysing	 such	

research,	as	well	as	more	recent	reports	on	the	MLC	2006.		

The	nature	of	this	study	was	exploraDve,	as	it	intended	to	describe	the	current	situaDon	based	

on	what	has	happened	since	 the	 implementaDon	of	a	new	convenDon.	To	ensure	adequate	

coverage,	the	study	was	focused	mainly	on	qualitaDve	methods	but	quanDtaDve	data	 in	the	

form	 of	 staDsDc	 summaries	 of	 inspecDon	 results	 was	 also	 analysed.	 The	 main	 qualitaDve	

nature	of	the	research	consisted	of	a	literature	study	of	various	arDcles	and	law	texts	such	as	

the	MLC	2006.	A	qualitaDve	study	is	focused	on	analysing	a	 large	amount	of	varying	data;	 it	

can	be	the	results	of	large	numbers	of	interviews	or	verbal	interpretaDve	analyses	of	various	

texts.	 It	 is	 a	 favourable	 approach	 to	 figure	 out	 reasons	 why	 the	 trend	 described	 in	 a	

quanDtaDve	 analysis	 is	 developing	 in	 a	 certain	 way,	 based	 on	 addiDonal,	 surrounding	

literature.	(Patel	and	Davidson,	2011)	

In	 this	study	the	quanDtaDve	element	 (further	explained	below)	consisted	of	staDsDcal	data	

which	 was	 obtained	 through	 qualitaDve	 methods	 and	 further	 explained	 by	 analysing	 the	

literature	more	in	depth,	using	qualitaDve	methods.	The	intenDon	was	to	perform	a	study	of	

peer	 reviewed	 arDcles,	 theses,	 reports	 and	 various	 publicaDons.	 To	 relate	 to	 the	 ILO’s	

intenDons,	 the	MLC	 2006	 and	 publicaDons	 concerning	 it	 was	 used.	 The	 convenDon	 and	 its	

guidelines	were	the	tools	provided	to	the	mariDme	industry	in	order	to	consDtute	real	change	

(Ilo.org,	 2013).	 Thus	 it	 provided	 a	 base,	 together	with	 the	 2014	 ILO,	 CommiZee	 of	 Experts	

report	(ILO,	2015),	for	the	analysis	of	the	intended	purpose	of	the	convenDon.		

In	 terms	of	 direcDves	 and	 rules,	 only	 official	 documents,	 issued	by	 either	 IMO	or	 ILO	were	

invesDgated.	 The	 literature	 was	 mainly	 obtained	 online	 and	 through	 Linnaeus	 University	

Library,	unless	otherwise	necessary.		
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The	arDcles,	theses	and	reports	were	analysed	to	locate	connecDons	between	older	predicDve	

research	 and	more	 recent	 data.	 If	 a	 common	 link	 could	 be	 established,	 it	was	 intended	 to	

show	an	indicaDon	of	the	actual	impact	the	MLC	2006	had	on	the	mariDme	industry	so	far.		

2.1.1	QuanDtaDve	data	from	Paris	MoU	

The	 data	 included	 collecDve	 quanDtaDve	 staDsDcal	 informaDon	 from	 the	 inspecDon	 result	

database	from	the	website	of	Paris	MoU	(Parismou.org,	2015a).	This	was	used	as	a	reference	

to	 establish	 an	 indicaDon	 of	 certain	 trends	 in	 the	 results	 of	 PSC	 inspecDons.	 Only	 data	 on	

labour	related	deficiencies	and	detenDons	was	considered.	The	intenDon	was	for	this	data	to	

provide	an	insight	to	the	results	of	the	enforcement	of	the	ConvenDon.	

Annual	 reports	 from	Paris	MoU	were	used	 in	 addiDon	 to	 the	deficiency	data,	 to	 clarify	 the	

trend	 in	 labour	related	deficiencies	prior	 to	and	aRer	the	entry	 into	 force	of	 the	MLC	2006.	

Prior	 to	 the	 MLC	 2006,	 Paris	 MoU	 PSC	 only	 presented	 two	 categories	 of	 labour	 related	

deficiencies	 based	 on	 the	 ILO	 convenDons	 147	 (Merchant	 Shipping	 (Minimum	 Standards)	

Conven.on)	and	180	(Seafarers'	Hours	of	Work	and	the	Manning	of	Ships	Conven.on).	These	

categories	were	Living	condi.ons,	and	Working	condi.ons.	Data	prior	to	the	entry	into	force	

of	 the	 MLC	 2006	 derived	 from	 these	 categories,	 to	 demonstrate	 a	 collated	 number	 of	

deficiencies	concerning	labour	rights.		

2.1.2	ILO,	CommiZee	of	Experts	report	(ILO,	2015)	

Each	year	The	CommiBee	of	Experts	on	the	Applica.on	of	Conven.ons	and	Recommenda.ons	

gathers	 to	 discuss	 those	 convenDons	 currently	 in	 force.	 The	 meeDng	 results	 in	 an	 annual	

report,	 indicaDng	 the	 current	 progress	 with	 each	 convenDon	 (see	 Appendix	 IV).	 This	 study	

analysed	the	report	from	2014	to	try	and	idenDfy	the	current	progress	of	the	MLC	2006	from	

the	viewpoint	of	the	 ILO.	Note	that	the	report	was	published	 in	2015	while	the	session	was	

held	 November-December	 2014.	 The	 report	 did	 not	 include	 extensive	 informaDon	 on	 PSC	

specifically,	but	the	contents	provided	a	wider	view	of	some	of	the	 issues	that	had	come	to	

light	regarding	implementaDon	aRer	the	first	full	year	of	the	MLC	2006	being	in	force.		
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3.	Theory	

3.1	The	MariDme	Labour	ConvenDon	2006	

The	MLC	2006	consists	of	the	5	following	main	secDons:	

Title	1:	Minimum	requirements	for	seafarers	to	work	on	a	ship	

Title	2:	CondiDons	of	employment	

Title	3:	AccommodaDon,	recreaDonal	faciliDes,	food	and	catering	

Title	4:	Health	protecDon,	medical	care,	welfare	and	social	security	protecDon	

Title	5:	Compliance	and	enforcement	

(ilo.org,	2015c)	

In	each	Dtle	the	regulaDons	are	presented.	These	contain	the	“core	rights	and	principles	and	

the	 basic	 obligaDons	 of	Members	 raDfying	 the	 ConvenDon”.	 Each	 regulaDon	 is	 divided	 into	

two	 parts;	 A	 and	 B.	 Part	 A	 contains	 the	 Standards	 which	 are	 mandatory	 and	 part	 B	 are	

Guidelines	which	are	recommendaDons	for	implementaDon	and	enforcement.	HereaRer	these	

will	be	idenDfied	as	Standard	A#.#	and	Guideline	B#.#.	(ILO,	2006)	

In	 order	 to	 be	 in	 compliance	with	 the	MLC	 2006	 a	 commercially	 operated	 vessel	 over	 500	

gross	tonnes,	if	operaDng	on	an	internaDonal	voyage,	must	carry	two	cerDficates;	a	MariDme	

Labour	 CerDficate	 (hereaRer:	 MLC)	 and	 a	 DeclaraDon	 of	 MariDme	 Labour	 Compliance	

(hereaRer:	DMLC).	These	cerDficates	are	subject	for	inspecDon	when	a	vessel	enters	the	port	

of	a	country	that	has	also	adopted	the	MLC	2006.	

If	 during	 such	 an	 inspecDon	 it	 is	 found	 that	 a	 vessel	 in	 some	 aspect	 is	 in	 violaDon	 of	 the	

convenDon,	 the	 authorised	 officer	 carrying	 out	 the	 inspecDon	 can	 call	 for	 a	more	 detailed	

inspecDon.	If	the	violaDon	is	of	a	very	serious	nature,	the	vessel	in	quesDon	may	be	detained	

and	 prevented	 from	 leaving	 port	 unDl	 the	 issue	 has	 been	 resolved	 as	 stated	 in	 Title	 5	

RegulaDon	5.1	Flag	State	responsibili.es,	Standard	A5.1.4	§7	(ILO,	2006a).		

SecDon	2	in	Ar.cle	V	of	the	MLC	2006	states	that	“Each	Member	shall	effecDvely	exercise	its	

jurisdicDon	 and	 control	 over	 ships	 that	 fly	 its	 flag	 by	 establishing	 a	 system	 for	 ensuring	

compliance	 with	 the	 requirements	 of	 this	 ConvenDon,	 including	 regular	 inspecDons,	

reporDng,	monitoring	and	legal	proceedings	under	the	applicable	laws.”(ILO,	2006a).		
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3.1.1	Encouraging	awareness	and	discouraging	Flags	Of	Convenience	

Vessels	sailing	under	a	flag	that	has	not	yet	raDfied	the	MLC	2006,	when	entering	a	port	in	a	

state	where	the	convenDon	is	in	force,	are	also	subject	to	an	inspecDon	of	working	and	living	

condiDons	in	accordance	with	the	MLC	2006.	This	is	an	important	feature	of	the	MLC	2006	as	

it	 helps	 to	 ensure	 the	 wellbeing	 and	 fair	 treatment	 of	 a	 higher	 number	 of	 seafarers	 by	

demanding	more	widespread	compliance,	not	only	limiDng	the	rules	to	those	flags	which	have	

raDfied	the	convenDon.	It	also	helps	to	prevent	the	confusion	which	someDmes	arises	when	

determining	which	state’s	laws	apply	to	a	specific	situaDon	when	a	vessel	with	seafarers	from	

all	over	the	world	docks	in	a	foreign	port	(Cameron,	2013).	The	idea	of	all	this	is	to	discourage	

Flags	Of	Convenience	(hereaRer:	FOC).	The	concept	of	FOC	is	when	companies	register	their	

ships	 under	 a	 FOC	or	 open	 register	 not	 only	 because	 it	 is	more	 economically	 beneficial	 for	

them	 due	 to	 lower	 taxes,	 but	 also	 because	 FOC	 has	 much	 lower	 labour	 standards	 and	

regulaDons	(Ibid.).	

3.1.2	Guidelines	for	port	state	control	officers	carrying	out	inspecDons	under	the	MariDme	

Labour	ConvenDon,	2006		

Chapter	five	of	these	Guidelines	addresses	acDons	to	be	taken	upon	detecDon	of	deficiencies	

and	non-conformiDes.	The	first	step	to	be	taken,	in	any	case	of	a	deficiency,	is	to	inform	the	

master	 and	 provide	 a	 deadline	 for	 recDfying	 the	 issue.	 The	 second	 step	 if	 the	 deficiency	 is	

considered	 significant,	 is	 to	 report	 it	 to	 “the	 appropriate	 seafarers’	 and	 ship-owners’	

organizaDons	in	the	port	State	in	which	the	inspecDon	was	carried	out.”	(MLC,	2006,	Standard	

A5.2.1,	§4).		(ILO,	2009).	

When	 determining	 the	 severity	 of	 a	 deficiency,	 the	 PSCO	 must	 try	 to	 determine,	 what	 is	

referred	 to	 in	 the	 PSC	 guidelines	 as,	 the	 significance	 of	 the	 deficiency.	 It	 is	 stated	 that	 in	

determining	 the	 significance,	 a	 PSCO	 should	 rely	 on	 their	 own	 professional	 judgment.	 A	

deficiency	should	be	deemed	significant	if	it	due	to	its	amplitude	and	level	of	repeDDon	is	not	

expected	to	be	found	on	a	“well-run	ship”.	(ILO,	2009)		

The	MLC	2006	describes	under	Standard	A5.2.1	 the	prerequisites	 for	a	PSCO	 to	carry	out	a	

more	detailed	inspec.on.	These	are:	any	conspicuousness	regarding	the	MLC	or	DMLC,	clear	

grounds	that	living	or	working	condiDons	do	not	comply	with	the	MLC	2006,	suspicion	of	the	
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vessel	 changing	 flag	 with	 the	 intenDon	 to	 avoid	 compliance	 with	 the	 convenDon,	 or	 if	 a	

specific	complaint	has	been	made	that	the	vessel	is	in	violaDon	of	the	MLC	2006	with	regards	

to	living	and	working	condiDons	(ILO,	2006a).	

A	more	detailed	 inspec.on	 is	simply	where	the	PSCO	 looks	deeper	 into	a	maZer	of	concern	

that	has	either	been	reported	or	discovered	on	scene.	A	PSCO	can	also	choose	to	noDfy	the	

flag	state	and	the	next	PSC	in	the	next	port	of	call	for	the	vessel	in	quesDon.	In	a	case	where	

the	PSC	in	the	next	port	carries	out	a	follow	up	inspecDon	to	ensure	the	deficiency	found	by	

the	 previous	 PSCO	 has	 been	 recDfied.	 If	 it	 has	 not,	 there	 is	 a	 ground	 for	 a	more	 detailed	

inspec.on.	 Such	 inspecDon	 should,	 according	 to	 Standard	 5.2.1	 §6	 of	 the	 MLC	 2006,	

invesDgate	whether	the	deficiency	is	“hazardous	to	the	safety,	health	or	security	of	seafarers;	

or	 the	non-conformity	 consDtutes	a	 serious	or	 repeated	breach	of	 the	 requirements	of	 this	

convenDon	 (including	 seafarers	 rights)”.	 Those	 criteria	 are	 grounds	 for	 detenDon	 in	

accordance	with	Standard	5.2.1	§6.	(ILO,	2006a)	

3.1.3	MLC	2006	on	detenDon	of	ships	

DetenDon	 is	 the	most	 stringent	 acDon	 that	 a	 PSCO	 can	 take	 to	 ensure	 a	deficiency	 is	 dealt	

with	on	a	vessel.	It	means	that	the	vessel	will	be	prevented	from	leaving	the	port	in	which	it	is	

docked	unDl	the	deficiency	has	been	recDfied.	When	it	has	been	determined	that	grounds	for	

detenDon	apply,	there	are	different	ways	to	proceed.	The	vessel	may	sDll	be	able	to	embark,	if	

it	can	provide	a	plan	on	how	to	recDfy	the	non-conformity,	which	the	PSCO	approves.	 If	the	

non-conformity	is	of	such	serious	nature	that	the	PSCO	detains	the	vessel	then	this	will	be	the	

case,	unDl	the	deficiency	is	recDfied.	In	this	case	the	flag	state	of	the	vessel	must	be	noDfied.	

A	noDficaDon	must	also	be	made	to	“the	appropriate	shipowners’	and	seafarers’	organizaDons	

in	the	port	State	in	which	the	inspecDon	was	carried	out”.	(ILO,	2006a	and	ILO,	2009)		

Chapter	5,	secDon	5.2	of	the	PSC	Guidelines,	provides	a	 list	with	examples	of	circumstances	

that	are	deemed	to	be	clear	grounds	for	detenDon	(see	Appendix	I).	They	do	not	necessarily	

have	to	be	repeated,	as	the	seriousness	of	an	instance	may	also	make	it	detainable.	Standard	

5.2.1,	§8	menDons	that	“all	possible	efforts”	shall	be	made	to	ensure	a	vessel	is	not	“unduly	

detained	or	delayed”.	 This	 is	 an	 important	 feature	 for	 ship	owners	 and	 shipping	 companies	

who	may	be	 compensated	 if	 necessary,	 for	 any	 loss	or	damage	 caused	by	 an	unduly	delay.	

(ILO,	2006a)	
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3.2	Previous	research	

3.2.1	ExpectaDons	on	the	MLC	2006	

Prior	to	the	entry	into	force	of	the	MLC	2006,	the	expectaDons	on	the	convenDon	were	high.	

It	 was	 expected	 to	 enter	 into	 force	 in	 2012,	 but	 in	 reality	 it	 did	 not	 unDl	 August	 2013	

(McConnell	 et.al,	 2011).	 Despite	 that	 all	 the	 requirements	 for	 entry	 into	 force	 was	met	 in	

2012,	 it	 takes	another	12	months	aRer	 raDficaDon	 for	 a	 convenDon	 to	become	binding	 law	

(Ilo.org,	2015).	

The	MLC	2006	was	required	to	have	registered	a	minimum	of	30	raDficaDons	from	states	that	

together	 represented	 a	minimum	 of	 33	%	 of	 the	 gross	 shipping	 tonnage	 in	 the	world,	 the	

laZer	 of	 which	 was	 reached	 in	 2009	 (Ilo.org,	 2015).	 The	 ILO	 intenDonally	 set	 these	

requirements	in	order	to	avoid	the	MLC	2006	from	becoming,	what	they	refer	to	as,	a	“paper	

Dger”	(Ilo.org,	2013).	Meaning	that	it	was	intended	to	make	real	change	instead	of	just	being	

just	another	set	of	rules.		

Despite	 the	MLC	 2006	 containing	 instrucDons	 for	 the	 enforcement	 of	 the	 convenDon,	 it	 is	

imperaDve	 that	 PSCOs	 have	 the	 ability	 to	 properly	 enforce	 the	 MLC	 2006,	 in	 means	 of	

experience	and	guidance	(Piniella	et.	al.	2013).	The	MLC	2006	brings	in	place	a	variety	of	tools	

to	ensure	proper	enforcement,	such	as	amongst	others,	cerDficates	and	complaint	procedures	

for	 seafarers	 etc.	 yet	 the	 actual	 effecDveness	 of	 these	 procedures	 has	 sDll	 not	 been	 fully	

confirmed	(Adăscăliţei,	2014).	

3.2.2	Concerns	idenDfied	prior	to	raDficaDon	

As	 with	 all	 convenDons,	 raDficaDon	 and	 entry	 into	 force,	 is	 not	 enough.	 A	 lot	 of	 effort	 is	

necessary	in	terms	of	implementaDon	and	control.	Historically,	an	issue	has	been	that	despite	

signing	convenDons,	many	flag	states	 failed	 to	properly	 implement	 them.	The	main	 reasons	

seemed	to	be	the	either	poliDcal,	or	the	lack	of	resources	for	flag	states	to	control	their	own	

vessels,	especially	those	sailing	mainly	in	other	states.	(Piniella,	Silos	and	Bernal,	2013)	

Piniella	et.al.	(2013)	predicted	that	the	2013	port	state	control	system	would	not	keep	up	with	

the	new	convenDon,	and	highlighted	 the	need	 for	aZenDon	 to	 this	while	 implemenDng	 the	

MLC	 2006.	 Lillie	 also	 idenDfies	 an	 issue	 of	 PSCOs	 being	 under-trained	 in	 the	 inspecDon	 of	

labour	condiDons	(Lillie,	2008).	There	has	also	been	a	concern	among,	at	least,	Swedish	PSCOs	
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regarding	the	MLC	2006	adding	another	dimension	of	inspecDons,	that	due	to	its	social	level	it	

is	more	difficult	to	assess	than	a	case	of	for	example	poor	maintenance	(Hjorth,	2015).	

The	 first	 internaDonal	 agreement	 to	 unify	 the	 criterior	 for	 PSC	 to	 conduct	 inspecDons	 on	

foreign	ships	was	the	Paris	MoU	on	Port	State	Control.	PSC	now	plays	a	necessary	role	in	the	

implementaDon	of	the	MLC	2006.	Piniella	et.al.	(2013)	states	that	the	effecDveness	of	an	on-

board	 inspecDon	 would	 be	 more	 important	 than	 the	 actual	 implementaDon	 of	 a	 new	

convenDon.	They	were	concerned	that	open	registers,	or	FOCs	would	be	able	to	benefit	from	

“private	 control	 over	 the	 public	 rights”	 when	 appoinDng	 a	 “recognized	 organizaDon”	 to	

operate	the	system	of	regulaDons	(Piniella	et.al.,	2013).	The	problem	with	FOC	has	been	and	

remains	 to	 be	 a	 central	 issue	 in	 the	 mariDme	 industry	 (Bauer,	 2008;	 Piniella	 et.al.	 2013;	

Cameron,	2013	and	Lillie,	2008).		

Cameron	also	points	out	the	risk	of	shipping	companies	encouraging	FOC	by	having	the	ability	

to	 easily	 change	 flag,	 without	 implicaDons,	 thus	 forcing	 FOC	 to	 maintain	 low	 costs	 and	

substandard	 labour	 law	 in	 order	 to	 avoid	 compeDDon	 (Cameron,	 2013).	 As	 a	 result	 of	 this	

vessels	sailing	under	an	FOC	can	hire	crew	with	substanDally	 lower	salary	demands	(Sharife,	

2011).	Wages	 (as	 it	 is	 referred	 to	 as	 in	 the	 reports	 from	 Paris	 MoU)	 is	 also	 an	 area	 of	

deficiency	that	has	been	overrepresented	in	port	state	inspecDons	by	Paris	MoU,	in	terms	of	

detenDon,	 since	 the	MLC	 2006	 came	 into	 force.	 To	 this	 date	 Paris	MoU	has	 registered	 101	

deficiencies	 under	 the	 category	 wages	 since	 2013.	 Out	 of	 these,	 75	 were	 detainable.	

(Parismou.org,	2015b)		

Being	 the	 PSC’s	 most	 austere	 tool	 of	 enforcement,	 the	 concept	 of	 detaining	 ships	 due	 to	

labour	 rights	 deficiencies,	 was	 primarily	 not	 welcomed	 by	 ship-owners	 and	 some	

governments.	 PracDcal	 difficulDes	 and	 financial	 consequences	 were	 the	 some	 of	 the	 main	

reasons	for	protest,	to	which	Lillie	interesDngly	notes:	“although,	apparently,	these	objecDons	

did	not	apply	to	detenDons	relaDng	to	the	physical	condiDon	of	the	ship”.	The	opinions	of	ship	

owners	and	governments,	however,	shiRed	later	and	became	more	related	to	the	funcDon	of	

enforcement	and	the	improvement	of	such.	(Lillie,	p.	209,	2008)		

Prior	 to	 the	MLC	 2006	 labour	 deficiencies	were	 rarely	 considered	 detainable.	 According	 to	

Paris	MoU	detenDons	on	 labour	deficiencies	were	mainly	 issued	 to	provide	extra	weight	 to	

cases	of	SOLAS	or	MARPOL	detenDons,	which	were	challenged	in	court	by	the	ship	owner.	The	

ILO	147	is	in	fact	not	strong	on	consequences	following	a	serious	deficiency	on	labour	rights.	

(See	Appendix	III)	
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3.2.3	Various	approaches	to	enforcement	

During	the	construcDon	of	the	MLC	2006,	the	need	for	guidance	for	inspecDon	was	idenDfied,	

and	remarks	were	made	suggesDng	a	future	code	of	prac.ce	in	order	to	ensure	an	improved	

level	 of	 inspecDon	 (ILO,	 2006b,	 §1041).	 The	 discussions	 later	 resulted	 in	 two	 resoluDons;	

Resolu.on	VI:	Resolu.on	concerning	the	development	of	guidelines	for	port	state	control	and	

Resolu.on	XIII:	Resolu.on	concerning	the	development	of	guidelines	for	flag	state	inspec.on	

(ILO,	 2009).	 These	 resoluDons	 in	 turn	 developed	 into	 two	 publicaDons;	Guidelines	 for	 port	

state	 control	 officers	 carrying	 out	 inspec.ons	 under	 the	Mari.me	 Labour	 Conven.on,	 2006	

(hereaRer:	 the	PSC	guidelines)	and	Guidelines	 for	flag	 state	 inspec.ons	under	 the	Mari.me	

Labour	Conven.on,	2006	(ILO,	2009).		

Lack	of,	or	issues	with,	enforcement	are	not	the	only	threats	to	a	convenDon.	As	with	all	law	

texts	there	will	be	actors	trying	to	idenDfy	 loopholes	and	ways	to	avoid	compliance	on	areas	

difficult	 for	 them	 to	 comply	with.	Ar.cle	 XIII	 of	 the	MLC	 2006	 appoints	 a	 special	 tripar.te	

commiBee,	 with	 the	 purpose	 to	 ensure	 the	 convenDon	 stays	 up	 to	 date	 with	 the	 current	

mariDme	 situaDon	 and	 to	 “oversee	 compliance”.	 This	 is	 one	 step	 to	 ensure	 the	 proper	

implementaDon	of	 the	MLC	2006;	 something	necessary	 to	 ensure	 the	 convenDon	does	not	

remain	an	“empty	promise”.	(Bauer,	p.	647,	2008)	

Bauer	 (2008)	 addresses	 the	 risk	 of	 PSC	 and	 FOC	 allowing	 economic	 gain	 affect	 their	

enforcement	 of	 the	MLC	 2006.	 He	 points	 out	 that	 if	 it	 is	 in	 the	 economic	 interest	 of	 two	

states,	 they	may	both	benefit	from	ignoring	compliance	with	the	convenDon.	This	would	be	

because	flag	state	and	port	state	have	a	joint	responsibility	in	enforcing	the	MLC	2006,	if	they	

both	choose	to	ignore	it	to	benefit	each	other,	this	puts	the	involved	seafarers	in	a	precarious	

situaDon	without	an	enforcing	body	to	help	them.		

The	 discussion	 of	 including	 a	 third	 party	 in	 enforcement	 of	 a	 convenDon	 or	 similar	

“internaDonal	 agreements”	 is	 not	 something	 that	 has	 been	 concluded	with	 the	MLC	 2006.	

The	 effect	 and	 importance	 of	 a	 third	 party	 as	 a	 complement	 to	 self-enforcement	 has	 been	

researched	for	a	 long	Dme,	ScoZ	and	Stephan	(2004)	point	out	that	enforcement	should	be	

seen	as	vital	to	improve	the	welfare	in	a	state	when	trading	with	several	other	states.	This	is	

ensure	that	agreements	et	cetera	are	not	broken.		

What	speaks	for	self-enforcement	is	that	a	main	contributory	factor	to	its	proper	funcDon	is	

reputaDon	(ScoZ	and	Stephan,	2004).	Applied	to	the	mariDme	industry	the	reputaDon	of	flag	
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states	 is	conDnuously	monitored	by	PSC	and	for	most	countries	 in	Europe	presented	on	the	

“black,	grey	and	white	lists”,	updated	yearly	by	the	Paris	MoU	(Parismou.org,	2015b).		

If	the	theory	of	ScoZ	and	Stephan	is	applied	on	the	above	example	of	two	states	ignoring	the	

convenDon	 for	 their	 own	 benefit,	 self-enforcement	 is	 no	 longer	 efficient	 as	 their	 gain	 lies	

beyond	their	interest	of	reputaDon.	The	vicDm(s)	in	this	situaDon	would	the	seafarers	of	the	

flag	 state.	 In	 a	 case	 like	 this,	 third	 party	 enforcement	 could	 be	 a	 soluDon	 where	 through	

coercion	and	non-interest	in	the	states	involved,	the	righ�ul	implementaDon	of	-in	this	case-	

the	MLC	2006	could	be	ensured.	(ScoZ	and	Stephan,	2004)	

Moreover,	Bauer	(2008)	highlights	that	a	possible	candidate	for	third	party	involvement	could	

be	the	InternaDonal	Transport	Workers’	FederaDon	(hereaRer:	ITF).	The	ITF	has,	since	before	

the	MLC	 2006,	 worked	with	 labour	 related	 quesDons	 for	 seafarers.	 They	 have	 the	 right	 to	

board	 vessels	 with	 an	 ITF	 agreement	 and	 since	 the	 MLC	 2006,	 most	 of	 their	 work	 in	 the	

mariDme	 industry	 consist	 of	 ensuring	 compliance	 with	 the	 ConvenDon	 to	 ensure	 the	 safe	

working	and	living	condiDons	for	seafarers.	However,	in	terms	of	enforcement	they	are	limited	

contacDng	the	flag	state	or	PSC,	requesDng	further	inspecDon.	(ITF,	2015)	

Christodoulou-Varotsi	 (2012)	 states	 that	 the	 enforcement	 mechanisms	 are	 included	 in	 the	

MLC	2006.	He	points	out	that	one	purpose	of	the	convenDon	was	to	enhance	compliance	and	

enforcement,	 not	 only	 by	 cerDficaDon,	 but	 also	 the	 cooperaDon	 of	 the	main	 actors	 in	 the	

mariDme	 industry.	He	 also	 highlights	 the	 role	 of	 PSC	 as	 the	 “most	 important	 tool”	when	 it	

comes	 to	 enforcing	 internaDonal	mariDme	 standards	 (p.	 486,	 2012).	 He	 concludes	 that	 the	

MLC	2006	will	not	only	enhance	“fair	compeDDon”	between	states,	but	also	improve	safety	by	

spreading	 awareness	 and	 knowledge	 to	 states	 and	 seafarers	 with	 a	 previously	 limited	

experience	with	 labour	 rights	 (p.	 489,	 2012).	 Christodolou-Varotsi	 (2012)	 also	 idenDfies	 the	

convenDon	 as	 being	 effecDve	 for	 states	with	 less	 experience	 of	mariDme	 labour	 standards,	

especially	by	the	implementaDon	being	an	effecDve	mean	to	actually	improve	issues	and	not	

just	being	a	paperwork	exercise	(p.	489,	2012).	
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4.	Result	

4.1	Annual	reports	from	Paris	MoU,	deficiencies	and	detenDons	

4.1.1	Data	from	the	annual	report	of	2010		

As	 previously	 menDoned,	 prior	 to	 2013,	 labour	 deficiencies	 were	 only	 categorised	 under	

Working-	and	Living	Condi.ons.	In	2010,	the	categories	also	included	Accident	preven.on	(ILO	

147),	 ILO	 180,	 Accommoda.on,	 Food	 and	 catering	and	Working	 spaces.	 In	 2010,	 a	 total	 of	

7,223	 labour-related	 deficiencies	 were	 recorded.	 They	 were	 divided	 between	 the	 above	

categories	as	shown	in	Table	1.	

Table	1-Labour	related	deficiencies	2010,	main	groups	

4.1.2	Data	from	the	annual	report	of	2011	

In	 2011	 the	 categories	 on	 labour	 deficiencies	 in	 the	 annual	 reports	 were	 reduced	 to	 only	

disDnguish	 between	Working	 Condi.ons	 and	 Living	 Condi.ons.	 In	 the	 annual	 report	 from	

2011	 a	 discrepancy	 was	 noted;	 the	 Facts	 and	 figures	 chapter	 states	 that	 2010	 had	 7,057	

deficiencies	 in	Working	 condi.ons	 and	 2,932	 deficiencies	 in	 Living	 condi.ons.	 This	 would	

Labour	related	deficiencies	2010,	main	groups
Category: No.	of	deficiencies:

Accident	prevenDon	(ILO147) 154

ILO	180 1,275

AccommodaDon 1,550

Food	and	catering 1,359

Working	spaces 2,885

Total: 7,223
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result	in	a	total	of	9,989	deficiencies.	The	reason	for	this	difference	is	due	to	the	introducDon	

of	a	new	inspecDon	regime	in	2011	including	a	new	database.	This	resulted	in	two	databases	

being	used	simultaneously	for	some	Dme	in	this	period.	The	annual	report	does	state	that	the	

numbers	“from	2011	onwards	should	not	be	compared	to	the	ones	 from	2010	and	before”.	

The	reason	being	that	the	relaDon	between	inspecDons,	deficiencies	and	detenDons	does	not	

match	the	number	of	individual	inspected	ships	and	detenDon	rate.	However,	for	the	purpose	

of	this	study,	according	to	Paris	MoU,	the	number	best	indicaDng	the	annual	result	from	2010	

is	 the	 one	 presented	 in	 the	 table	 above;	 7,223	 (See	 appendix	 II).	 The	 result	 from	 2011	 is	

shown	in	table	2.	

Table	2-Labour	related	deficiencies	2011,	main	groups	

4.1.3	Data	from	the	annual	report	of	2012	

In	2012	we	see	as	in	Table	3	a	decrease	of	labour	deficiencies	

Table	3-Labour	related	deficiencies	2012,	main	groups	

4.1.4	Data	from	the	annual	report	of	2013	

Before	August	20,	2013,	PSC	inspecDons	were	conDnued	under	ILO	147.	ARer	the	MLC	2006	

entered	 into	 force	 in	August,	 vessels	with	a	 raDficaDon	date	prior	 to	August	20,	 2012	were	

subject	to	 inspecDons	under	the	new	convenDon.	The	data	from	this	year	was	presented	as	

Labour	related	deficiencies	2011,	main	groups
Category: No.	of	deficiencies:

Working	condiDons 5,252

Living	condiDons 2,313

Total: 7,565

Labour	related	deficiencies	2012,	main	groups
Category: No.	of	deficiencies:

Working	condiDons 5,067

Living	condiDons 2,182

Total: 7,249
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previously	 on	 ILO	147	 and	 adding	 Titles	 1-4	of	 the	MLC	2006,	 seen	 in	 Table	 4.	 For	 obvious	

reasons	deficiencies	under	ILO	147	decreased	significantly,	however	when	including	MLC	2006	

in	the	calculaDon,	a	slight	increase	is	evident	(see	Table	4).	

For	 the	first	Dme	we	also	 see	data	on	 the	number	of	detenDons	due	 to	 labour	deficiencies	

(see	Table	5).	As	detenDons	were	made	on	MLC	2006	related	deficiencies,	 these	figures	are	

not	very	high,	due	to	the	limited	Dme	with	the	convenDon	in	force	during	2013.	

Table	4-Labour	related	deficiencies	2013,	main	groups	

Table	5-MLC	2006	deten3ons,	2013	

Labour	related	deficiencies	2013,	main	groups

Category: No.	of	deficiencies:

Working	condiDons	(ILO147) 4,579

Living	condiDons	(ILO	147) 1,946

MLC	2006	Title	1 14

MLC	2006	Title	2 88

MLC	2006	Title	3 258

MLC	2006	Title	4 390

Total: 7,275

MLC	2006	detenDons,	2013

Category: No.	of	deten3ons:

Wages 10

CalculaDon	of	payment	and	wages 7

Fitness	for	duty,	work	and	rest	hours 5

Provisions	quanDty 4

Sanitary	faciliDes 2

Others 7	(based	on	online	inspecDon	tool)

Total: 35

� 	15



4.1.4	Data	from	the	annual	report	of	2014	

The	first	 full	 year	 of	MLC	2006	 in	 force	 resulted	 in	 a	 clearly	 conDnued	decrease	 in	 ILO	147	

deficiencies	and	an	increase	in	MLC	2006	related	deficiencies,	however	a	decrease	in	the	total	

number	 of	 labour-related	 deficiencies	 is	 also	 evident	 (see	 Table	 6).	 An	 increase	 in	 MLC	

detenDons	aRer	the	first	full	year	in	force	is	apparent	(see	Table	7).	More	detailed	data	on	the	

impact	 of	 the	 MLC	 2006	 is	 also	 evident	 in	 the	 2014	 annual	 report.	 The	 overview	 of	

deficiencies	 relaDng	 to	 ILO	 147	 contra	MLC	 2006	 will	 be	 presented	 first	 followed	 by	more	

detailed	data	in	Tables	6	and	7	respecDvely.	

Table	6-Labour	related	deficiencies	2014,	main	groups	

Labour	related	deficiencies	2014,	main	groups
Category: No.	of	deficiencies:

Working	condiDons	(ILO147) 2,195

Living	condiDons	(ILO	147) 759

MLC	2006	Title	1 57

MLC	2006	Title	2 324

MLC	2006	Title	3 1,352

MLC	2006	Title	4 2,218

Total: 6,904
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Table	7-MLC	2006	deficiencies	and	deten3ons,	2014	

Note	that	the	total	amount	of	deficiencies	in	Table	6	does	not	match	the	total	in	Table	7.	The	

reason	for	this	is	that	Paris	MoU	decided	to	create	a	separate	table	highlighDng	more	specific	

details	 regarding	 MLC	 deficiencies.	 The	 number	 to	 be	 considered	 for	 MLC	 2006	 related	

deficiencies,	is	the	one	in	Table	7;	5,502	(See	appendix	II).	

MLC	2006	deficiencies	and	detenDons,	2014
Category: Deficiencies: Deten3ons:

MLC	2006,	cerDficates	and	documents 137 5

Area	1	Minimum	age	of	seafarers 3 0

Area	2	Medical	cerDficaDon	of	seafarers 160 4

Area	3	QualificaDons	of	seafarers 17 0

Area	4	Seafarers	employment	agreements 238 22

Area	 5	Use	 of	 any	 private	 recruitment	 and	
placement	service

15 0

Area	6	Hours	of	work	or	rest 1,152 28

Area	7	Manning	levels	for	the	ship 81 24

Area	8	AccommodaDon 436 26

Area	9	On-board	recreaDonal	faciliDes 6 0

Area	10	Food	and	catering 792 27

Area	 11	 Health	 and	 safety	 and	 accident	
prevenDon

2,059 50

Area	12	On-board	medical	care 191 8

Area	13	On-board	complaint	procedure 94 5

Area	14	Payment	of	wages 121 60

Total: 5,502 259
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4.2	General	indicaDons	of	the	deficiency	trend	

4.2.1	ExplanaDon	of	Table	8	

As	it	can	be	seen	in	Table	8,	the	blue	stacks	show	deficiencies	under	the	ILO	147	convenDon.	

The	red	stacks	show	MLC	deficiencies	only.	The	green	stacks	indicate	the	total	of	MLC	and	ILO	

147	deficiencies	together	using	the	numbers	from	Table	6.	The	purple	stack	also	shows	MLC	

and	 ILO	147	deficiencies	 together,	but	using	 the	number	 for	MLC	deficiencies	 from	Table	7.	

For	 the	 year	 2013	 and	 2014	 they	 have	 been	 separated	 to	 highlight	 the	 importance	 of	

consistency	and	clarity	in	the	annual	reports	from	the	MoUs.		

Table	8-Deficiency	trend	2010-2014	

� 	

4.3	Summary	of	analyse	of	the	Report	of	the	CommiZee	of	Experts	on	the	
ApplicaDon	of	ConvenDons	and	RecommendaDons,	2014	(ILO,	2015)	

The	 analysis	 in	 this	 secDon	 is	 based	 upon	 the	 2014	 Report	 of	 the	 CommiZee	 of	 Experts,	

further	explained	in	SecDon	2.1.2	of	this	thesis	(see	also	Appendix	IV).	Here	it	is	summarised	

by	the	author.	The	CommiZee	of	Experts	consists	of	20	jurists	selected	by	the	Governing	Body	

of	 the	 ILO.	 The	 parDcipants	 are	 chosen	 from	 all	 over	 the	 world	 to	 ensure	 a	 difference	 in	
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knowledge,	culture	and	interest.	The	purpose	of	the	CommiZee	is	to	evaluate	the	applicaDon	

of	labour	related	standards	and	convenDons.	

The	 report	 represents	 the	 result	of	an	examinaDon	of	 the	first	naDonal	 reports	on	 the	MLC	

2006	performed	by	the	CommiZee	of	Experts.	The	CommiZee	“noted	with	interest”	a	report	

issued	 by	 a	 regional	 PSC	MoU	 containing	 lists	 of	 deficiencies	 and	 detenDons	 as	 presented	

above	from	Paris	MoU.	This	informaDon,	in	addiDon	to	the	naDonal	reports	were	perceived	as	

a	good	indicaDon	of	a	high	level	of	implementaDon	in	pracDce,	“well	beyond	the	adopDon	of	

legislaDon	 in	many	cases”	 indicaDng	 that	enforcement	seem	to	be	more	successful	 in	 some	

instances	than	implementaDon	on	a	state	level.		

The	commiZee	also	pointed	out	the	 importance	of	such	 lists	and	this	on-going	collecDon	of	

data	 from	 inspecDons	 to	 support	 the	 supervision	 of	 implementaDon	 of	 not	 only	 the	 MLC	

2006,	but	also	other	ILO	convenDons.	In	its	report,	the	commiZee	noted	that	the	high	level	of	

engagement	 and	 implementaDon	 shows	 an	 interest	 for	 “consistency	 of	 applicaDon”	 among	

governments,	ship-owners	and	seafarers.	

With	regards	to	naDonal	implementaDon,	the	CommiZee	saw	indicaDon	of	a	high	consultaDon	

level,	 as	 well	 as	 social	 dialogue	 regarding	 naDonal	 implementaDon	 of	 the	 convenDon.	 A	

negaDve	 note	was	made,	 however,	 concerning	 some	member	 states	 expressing	 issues	with	

not	 yet	 having	 “representaDve	 organizaDons	 established	 for	 consultaDon	 to	 assist	 with	

naDonal	 implementaDon.”	 In	 answer	 to	 this,	 the	 commiZee	 pointed	 out	 that	 the	 Special	

Tripar.te	 CommiBee	 as	 presented	 in	Ar.cle	 XIII	 of	 the	MLC	 2006,	 had	 been	 established	 in	

April	2014.	The	Special	TriparDte	CommiZee	had	also	since,	adopted	arrangements	for	such	

consultaDon	in	accordance	with	Ar.cle	VII	of	the	MLC	2006,	for	cases	where	a	member	state	

does	not	have	a	representaDve	organisaDon.	

The	CommiZee	of	Experts	directed	some	criDcism	towards	 the	construcDon	of	 the	DMLC	 in	

some	 states.	 A	 number	 of	 governments	 provided	 the	DMLC	 as	 a	 source	 of	 informaDon	 for	

their	naDonal	report	of	implementaDon.	This	was	not	only	noted	as	an	insufficient	amount	of	

informaDon	 for	 the	 report,	 but	 the	 quality	 of	 the	 informaDon	 contained	 in	 the	 naDonal	

sample	DMLC	was	in	many	cases	substandard.	In	several	cases,	the	sample	DMLC	was	only	a	

list	 of	 references	 to	 “naDonal	 implemenDng	 legislaDon”.	 These	 references	 were	 oRen	

inconclusive	or	incorrect.	

If	 a	DMLC	 refers	 to	another	document	 in	 regards	 to	a	naDonal	 requirement,	 this	document	

should	 also	 be	 available	 on-board.	 This	 to	 simplify	 the	 process	 of	 PSC	 and	 seafarers’	

understanding	of	the	naDonal	legislaDon	referred	to	in	the	DMLC.	The	CommiZee	concluded	
� 	19



that	 this	 issue	 seems	 to	 indicate	 that	 the	 DMLC	 does	 not	 enDrely	 provide	 assistance	 with	

ensuring	 naDonal	 requirements	 on	 the	 MLC	 2006	 maZers	 are	 implemented	 correctly.	

Something	it	should	do	under	the	convenDon,	for	persons	involved	such	as	PSCOs,	flag	state	

and	seafarers.	

One	 issue	 was	 idenDfied	 concerning	 the	 use	 of	 the	 term	 “substanDal	 equivalence”	 when	

determining	 if	 “a	 category	 of	 persons	 or	 ships”	 is	 covered	 by	 the	 MLC	 2006.	 The	 term	

“substanDal	 equivalence”	 stems	 from	 paragraphs	 3	 and	 4	 of	 Ar.cle	 VI.	 It	 implies	 that	 a	

member	state	may	in	certain	circumstances	deviate	from	a	provision	in	the	convenDon,	if	the	

naDonal	laws	and	regulaDons	of	the	state	in	quesDon	are	of	“substanDal	equivalence”	to	that	

of	 the	 convenDon.	Meaning	 that	 they	 fulfill	 the	 purpose	 of	 the	 part	 of	 the	MLC	 2006	 that	

could	not	be	actualised	for	any	reasons	specified	in	Ar.cle	VI.		

The	CommiZee	concluded	 that	flexibility	provided	by	 the	 term	“	substanDal	equivalence”	 is	

not	to	be	used	when	in	doubt	regarding	the	applicaDon	of	the	convenDon,	to	a	“category	of	

persons	or	ships”.	The	only	case	one	can	exclude	workers	from	the	convenDon	is	if:	they	can	

not	be	defined	as	seafarers,	the	vessel	they	work	on	is	not	a	ship	as	defined	in	the	convenDon,	

any	doubt	regarding	the	previous	points	followed	by	a	determinaDon	made	according	to	the	

MLC	 2006	 that	 the	workers	 do	 not	 fall	 under	 any	 of	 those	 categories,	 or	 the	 legislaDon	 in	

quesDon	relates	to	items	that	is	not	concluded	in	the	convenDon.	

On	the	maZer	of	excluding	a	ship	or	a	category	of	such	from	“certain	details”	of	the	MLC	2006	

as	 provided	 in	 paragraph	 6	 of	 Ar.cle	 II,	 the	 CommiZee	 specifically	 expressed	 that	 this	

exclusion	can	only	be	done	from	the	standards	and	guidelines	(Part	A	and	B	of	the	MLC	2006).	

The	 relevant	 regula.on	 must	 sDll	 apply.	 In	 addiDon,	 this	 is	 only	 to	 be	 decided	 by	 the	

competent	 authority	 (in	most	 cases	 PSC),	 as	 defined	 in	 the	 convenDon.	 It	 must	 also	 be	 in	

consultaDon	with	the	relevant	“shipowners’	and	seafarers’	organizaDons”.		

An	observaDon	was	made	by	the	CommiZee,	regarding	a	number	of	cases	where	the	naDonal	

regulaDons	 of	 a	 state	 allows	 the	 competent	 authority	 to	make	 exempDons	 from	 the	 state’s	

own	 requirements	 specified	 to	 implement	 the	MLC	 2006.	 The	 CommiZee	 highlighted	 that	

exempDons	 are	 only	 allowed	where	 specifically	 permiZed	 by	 the	 convenDon	 and	 only	 to	 a	

“limited	extent”.	

The	CommiZee	made	a	note	that	several	governments	reported	that	 they	are	currently	not	

flag	states	as	defined	by	the	convenDon,	due	to	the	fact	that	they	have	no	ships	registered,	to	

which	the	MLC	2006	would	apply.	They	have	on	that	note	decided	to	not	yet	implement	any	

detailed	 legislaDon	 to	 comply	with	 the	 convenDon.	 In	 this	maZer,	 the	CommiZee	 indicated	
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that	 certain	 items	 in	 the	MLC	 2006	 would	 sDll	 need	 to	 be	 implemented,	 such	 as	 “private	

recruitment	 and	 placement	 services,	 shore-based	 welfare	 faciliDes	 and	 fulfilling	 port	 State	

responsibiliDes”.	There	was	also	evidence	that	a	number	of	these	member	states,	could	need	

assistance	and	cooperaDon	to	further	advance	on	these	maZers.	
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5.	Discussion	

The	purpose	of	this	thesis	was	to	answer	two	quesDons:	

• What	are	the	early	results	of	Port	State	Control	inspecDons	on	labour	issues	since	the	

raDficaDon	of	the	MLC	2006,	compared	to	before	raDficaDon?	

• How	 have	 previous	 concerns	 regarding	 the	 implementaDon	 of	 the	 new	 ConvenDon	

been	dealt	with?	

The	 following	 Dtles	 will	 present	 an	 analysis	 of	 the	 result	 and	 a	 detailed	 answer	 to	 these	

quesDons,	 but	 in	 short,	 the	 results	 show	 that	 while	 the	 number	 of	 deficiencies	 seem	 to	

remain	fairly	unchanged	it	 is	clear	that	the	number	of	detenDons	have	increased.	This	could	

serve	as	an	indicator	that	labour	rights	has	a	clear	need	for	invesDgaDon	on	board	many	ships	

and	also	that	the	some	of	the	deficiencies	found	are	in	fact	quite	serious,	as	a	detenDon	is	an	

austere	penalty	for	a	vessel.	

Previous	 concerns	 have	 to	 a	 certain	 degree	 been	 included	 in	 the	 convenDon,	 however	

concerns	 of	 FOC	 states	 using	 loopholes	 to	 their	 own	 gain	 is	 sDll	 something	 that	 deserves	

aZenDon.	No	indicaDons	of	any	misuse	was	found	in	this	study	but	it	is	clear	that	it	remains	a	

possibility.	Furthermore	it	is	clear	that	conDnuous	work	to	improve	the	ConvenDon	is	carried	

out,	to	a	great	extent	by	the	CommiZee	of	Experts,	as	is	their	appointed	duty	by	the	ILO.	

5.1	The	deficiency	trend	and	the	importance	of	correct	data	

With	the	entry	into	force	of	a	convenDon	akin	to	MLC	2006,	 it	would	be	expected	to	see	an	

increase	in	the	number	of	deficiencies	in	labour	related	areas.	This,	because	of	the	increased	

awareness	 into	 such	 condiDons.	 Before	 the	 ConvenDon	 entered	 into	 force	 the	 amount	 of	

deficiencies	in	the	categories	 living-	and	working	condi.ons	was	fairly	consistent,	apart	from	

the	small	 increase	in	2011,	which	could	perhaps	be	explained	by	the	new	inspecDon	regime	

(see	Appendix	 II).	Even	 in	2013	the	number	of	 total	deficiencies	 remains	consistent,	but	we	

note	an	added	category;	detenDons.		

The	concept	of	making	labour	deficiencies	detainable	is	an	important	step	towards	improving	

working	 and	 living	 condiDons	 for	 seafarers.	 The	 MLC	 2006	 encourages	 ship	 owners	 and	
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management	 companies	 to	 treat	 their	 employees	 fairly	 as	 detenDon	 as	 a	 penance	 affects	

allegedly	unfair	employers	negaDvely,	since	delays	are	financially	unbeneficial.	

The	MLC	2006	is	sDll	a	very	new	convenDon	and	the	true	results	of	its’	impact	remains	to	be	

seen	in	the	coming	years	when	a	larger	quanDty	of	data,	spread	over	more	Dme	is	available.	

IniDally,	 aRer	 being	 in	 force	 for	 one	 year	 a	 small	 increase	 in	 deficiencies	 can	be	noted	 and	

more	notably	the	presence	of	detenDons.	This	conclusion	is	based	on	the	numbers	from	the	

purple	 stack	 in	Table	8,	 in	accordance	with	Appendix	 II.	Also	considering	Table	7,	 it	 is	more	

accurate	as	it	takes	into	account	all	areas	of	the	convenDon,	including	e.g.	cerDficaDon,	which	

has	its	own	category	in	the	main	group	overview	of	the	actual	2014	report	(Paris	MoU,	2014).		

In	the	reports	analysed	for	the	purpose	of	this	study	it	was	not	always	clear	which	numbers	to	

consider	as	different	 tables	 included	data	 from	different	 categories.	 Table	8	 shows	how	 the	

MLC	2006	starts	to	take	affect,	however,	depending	on	which	values	are	considered,	the	total	

number	of	deficiencies	 is	either	consistent	or	 increasing.	 In	 future	reports	 it	 is	 important	 to	

ensure	clarity	 in	 these	figures	 so	a	more	adequate	 indicaDon	of	 the	 trend	can	be	produced	

(see	also	Appendix	II).	

Another	 factor	 in	 the	 issue	of	varying	figures	 in	 the	 reports,	 is	 the	Concentrated	 InspecDon	

Campaigns	 (hereaRer:	 CIC),	 which	 each	 year	 are	 performed	 by	 the	 different	 MoUs	 in	 the	

world.	A	CIC	is	when	a	MoU	focuses	on	a	certain	area	compliance	with	different	regulaDons	in	

order	to	improve	enforcement	of	such	areas.	In	2014,	the	CIC	was	focused	on	STCW	hours	of	

rest.	It	resulted	in	912	deficiencies	and	16	detenDons.	Whether	this	number	is	included	in	the	

staDsDcs	for	the	MLC	2006	is	unclear,	although	the	presence	and	number	of	detenDons	in	the	

staDsDcs	imply	that	the	ConvenDon	was	at	play	in	these	instances.	It	would	be	interesDng	to	

clarify	 this	 issue,	 as	 a	 CIC	 could	 affect	 the	 total	 trend	 of	 the	 number	 of	 deficiencies	 and	

detenDons	from	one	year	to	another.	(Paris	MoU,	2014)	

The	 category	Health	 and	 Safety	 and	Accident	 Preven.on	 consDtutes	 the	 largest	 number	 of	

MLC	deficiencies	in	2014	with	2,059	deficiencies.	It	is	also	the	second	largest	group	as	regards	

to	detenDons	with	50	detenDons.	An	explanaDon	 for	 this	 could	be	 that	 it	may	be	 regarded	

“the	easiest	category”	to	relate	to,	 for	a	PSCO,	 in	determining	whether	an	 issue	 is	a	serious	

breach	of	 safety	or	not.	Notwithstanding	 this	 viewpoint	 the	 issue	of	Health	and	Safety	and	

Accident	Preven.on	is	of	central	importance	to	the	mariDme	industry.	
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5.3	Increased	awareness	of	labour	rights.		

Adding	the	numbers	from	the	more	specified	table	of	deficiencies	from	2014	to	the	numbers	

under	the	ILO	147	category	from	the	same	year	a	substanDal	 increase	in	deficiencies	can	be	

noted.	This	may	be	a	result	of	an	elevated	awareness	of	mariDme	labour	rights	brought	by	the	

MLC	2006.	The	 fact	 that	vessels	and	management	companies	may	now	suffer	more	serious	

and	 direct	 consequences	 as	 a	 result	 poor	 labour	 compliance	 could	 have	 increased	 crews’	

knowledge	of	their	own	labour	rights.	This	surge	in	awareness	could	be	a	contribuDng	factor	

to	 the	 use	 of	 the	 onboard	 complaint	 procedure	 as	 specified	 in	 Regularion	 5.1.5	 of	 the	

ConvenDon	(ILO,	2006a).			

The	onboard	complaint	procedure	is	a	vital	part	of	the	MLC	2006	as	it	may	be	the	only	way	in	

some	cases	for	an	issue	to	be	noDced.	If	a	vessel	has	its	MLC	and	DMLC	in	order,	there	is	no	

reason	 for	 a	PSCO	 to	 look	 further	unless	he	or	 she	noDces	 anything	out	of	 the	ordinary	 as	

specified	in	Standard	A5.2.1	of	the	convenDon	(Ibid.).	

As	the	MLC	2006	conDnues	to	exist	as	a	part	of	mariDme	regulaDons	and	becomes	raDfied	in	

an	 increasing	amount	of	countries,	awareness	of	 labour	rights	seem	to	become	 increasingly	

common.	 With	 this	 awareness,	 experience	 among	 PSCOs	 could	 be	 seen	 to	 increase,	

something	that	should	not	only	result	in	a	fairer	inspecDon	regime	but	also	a	way	of	further	

educaDng	crews	from	countries	with	less	historical	experience	in	labour	rights	at	the	level	of	

the	MLC	2006.	

5.4	Answers	to	a	few	previous	concerns	about	the	MLC	2006	

5.4.1	The	human	factor	

The	true	effects	of	the	MLC	2006	are	at	this	early	stage	difficult	to	pinpoint.	However,	the	first	

results	of	PSC	inspecDons	under	the	new	ConvenDon	do	indicate	that	PSC	is	not	falling	behind	

in	 enforcement.	 Remarks	 regarding	 PSCOs	 being	 undertrained	 has	 not	 showed	 in	 the	

inspecDon	 results	and	 this	 could	perhaps	be	due	 to	 the	 steps	 taken	by	 ILO	 in	providing	 the	

guidelines	for	PSCOs	and	also	for	flag	states	(ILO,	2009).	It	should	be	taken	into	account	that	
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labour	regulaDon	is	not	a	new	concept	for	PSC,	as	the	MLC	2006	is	in	its	foundaDons	a	revision	

of	37	previous	convenDons	on	the	subject	of	labour	rights	(ILO,	2006a).	

In	response	to	expressions	in	the	research	of	Hjort,	2015	and	Lillie,	2008,	staDng	that	PSCOs	

are	 under-trained	 in	 Labour	 rights	 and	 that	 the	MLC	 2006	 is	 adding	 a	 social	 dimension	 to	

inspecDons	 the	 first	 numbers	 we	 see	 in	 deficiencies	 and	 detenDons	 do	 not	 show	 a	 huge	

increase,	which	could	imply	that	PSCOs	are	sDll	gefng	used	to	the	new	convenDon	however	

the	 lack	 of	 a	 decrease	 in	 deficiencies	 and	 detenDons	 might	 imply	 that	 the	 enforcement	

guidelines	put	in	place	through	the	MLC	2006	and	the	Guidelines	for	port	state	control	officers	

carrying	out	 inspec.ons	under	 the	Mari.me	Labour	Conven.on,	2006	are	 in	 fact	efficient	 in	

their	construcDon	but	are	now	depending	on	pracDcal	experience	among	PSCOs.		

The	 introducDon	of	 increased	 labour	standards	 in	a	technical	 industry	requires	an	 increased	

understanding	 of	 the	 human	 being	 itself.	 Perhaps	 cooperaDon	 between	 PSC	 and	 social	

authoriDes	is	a	suitable	path	for	increased	knowledge	among	PSCOs.		

5.4.2	The	economic	factor	

An	 example	 case,	 referring	 to	 research	 by	 Bauer	 (2008),	 of	 a	 port	 state	 and	 a	 flag	 state	

cooperaDng	 to	benefit	 from	 incorrect	 compliance	with	MLC	2006,	despite	having	 raDfied	 it,	

was	brought	up	in	the	Theory	chapter	of	this	thesis.	In	answer	to	this	concern,	it	may	first	be	

weighted	whether	a	raDficaDon	of	the	convenDon	in	the	affected	states	is	appropriate	or	not.	

However,	their	vessels	would	sDll	need	to	comply	if	they	send	ships	to	a	third	state	in	which	

the	convenDon	is	raDfied.		

In	a	case	like	this,	PSC	in	the	third	state	would	become	crucial	for	the	proper	enforcement	of	

the	convenDon	and	it	would	have	pay	specific	aZenDon	to	detect	issues	of	sub	standard	as	the	

prima	facie	status	of	the	MLC	and	DMLC	means	no	further	effort	would	normally	be	put	into	

assuring	compliance.		

While	 the	 issue	 above	 could	 theoreDcally	 become	 reality,	 the	 benefit	 for	 the	 involved	

countries	must	be	quesDoned.	Although	some	states	and	companies	have	no	interest	in	using	

high	 standards	 as	 a	 means	 of	 obtaining	 good	 reputaDon	 for	 a	 higher	 compeDDve	 status	

(Sampson	et	al.,	2014).	With	the	increased	awareness	of	labour	rights,	the	reputaDon	of	the	

states	 when	 trading	 with	 other	 countries	 should	 be	 considered	more	 important.	 The	 data	

analysed	in	this	study	could	never	show	any	indicaDon	of	such	cooperaDon	but	it	does	raise	
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quesDons	 such	 as;	 does	 the	 MLC	 and	 DMLC	 providing	 evidence	 that	 all	 is	 well	 onboard?	

Despite	 further	 means	 for	 the	 detecDon	 of	 deficiencies	 in	 place,	 such	 as	 the	 onboard	

complaint	 system	 of	 the	 MLC	 2006,	 this	 could	 indicate	 the	 need	 for	 an	 improved	 way	 to	

detect	substandard	labour	condiDons	even	if	no	evidence	of	a	situaDon	like	above	have	been	

found	so	far.		

In	summary,	the	above	menDoned	concern	does	not	seem	to	have	become	an	issue	(as	yet),	

however,	 it	 is	 important	 for	 the	 different	 MoUs	 in	 the	 world	 to	 keep	 providing	 detailed	

staDsDcs	on	labour	deficiencies	and	detenDons.	This	to	assist	further	researchers	in	being	able	

to	 detect	 and	 determine	 if	 such	 cooperaDon	 is	 taking	 place	 somewhere	 in	 the	 world.	 The	

need	for	good	reputaDon	in	the	shipping	 industry	must	be	preserved	and	encouraged	by	all	

mariDme	 states	 and	 governing	 bodies.	 ContradicDng	 the	 safety	 aspect	 as	 processed	 by	

Sampson	et	al.	(2014),	where	companies	may	set	higher	standards	than	necessary	to	improve	

their	reputaDon	when	it	comes	to	labour	rights,	the	governing	bodies	have	a	responsibility	to	

ensure	that	shipping	companies	do	 in	 fact	set	high	aims	as	a	saDsfied	worker,	will	hopefully	

also	be	a	safe	worker.	

5.4.3	ImplementaDon	concerns	

While	 this	 study	 does	mainly	 focus	 on	 enforcement,	 the	 2014	 Report	 of	 the	 CommiZee	 of	

Experts	does	highlight	some	issues	in	the	implementaDon	of	the	MLC	2006	that	are	worthy	of	

discussion.	Next	 to	 the	 topics	discussed	earlier	 in	 this	 thesis,	 the	CommiZee	also	 idenDfied	

the	importance	of	staDsDcs	in	supervising	implementaDon.	If	one	looks	at	the	actual	report	by	

the	 CommiZee	 it	 would	 also	 be	 part	 of	 the	 documentaDon	 important	 for	 governments	

implemenDng	the	MLC	2006.	The	report	contains	good	advice	on	various	points	that	has	been	

more	or	less	difficult	to	implement	in	various	states.		

The	criDcism	that	has	been	levelled	towards	the	DMLC	is	interesDng	as	it	should	be	of	prime	

importance	that	a	document	with	prima	facie	status,	which	will	prevent	further	invesDgaDon	

if	all	is	in	order,	should	under	no	circumstances	have	any	discrepancies.	It	does	also	highlight	

the	 fact	 that	 proper	 implementaDon	 is	 just	 as	 important	 as	 proper	 enforcement	 of	 any	

convenDon.		

Some	governments	also	tended	to	fail	 in	their	adopDon	of	the	term	substanDal	equivalence	

and	 in	exclusion	of	ships	or	persons	from	details	of	 the	MLC	2006.	 If	 failure	to	properly	use	

these	tools	of	certain	freedom	in	implementaDon	was	due	to	inexperience	or	for	“personal”	
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benefit	of	the	state	is	not	clear.	However,	aZenDon	to	this	must	be	taken	as	this	would	be	how	

a	 state,	which	values	 convenience	or	economic	gain	before	moral	 values,	would	exploit	 the	

loopholes	of	the	convenDon.		

5.5	Future	research	

Except	for	previous	remarks,	the	following	suggesDons	are	given	in	regards	to	future	research.	

5.5.1	Using	research	to	improve	the	ConvenDon	

While	this	thesis	only	provides	a	limited	amount	of	new	data	on	inspecDon	results	since	the	

MLC	2006,	 it	does	highlight	 issues	with	staDsDcs	 in	annual	reports	 from	the	Paris	MoU.	The	

author	would	hereby	like	to	press	once	again	on	the	importance	that	future	instances	for	data	

presentaDon	in	regards	to	the	impact	of	the	MLC	2006	are	made	in	a	clear	and	consistent	way.		

Further	 research	 aimed	at	 analysing	 the	figures	 relaDng	 to	 enforcement	 and	 compliance	 as	

well	as	the	adapDon	of	the	mariDme	industry	to	the	new	ConvenDon	is	highly	encouraged.	

Such	research	could	be	of	great	help	not	only	 to	 ILO	and	the	CommiZee	of	Experts	 in	 their	

endeavour	to	improve	the	MLC	2006,	but	also	to	the	different	actors	in	the	mariDme	industry.	

As	previously	discussed	 in	 this	 thesis,	an	 important	 feature	of	 the	ConvenDon	 is	 to	 increase	

raDficaDon	 and	 implementaDon	 through	 the	 spreading	 of	 awareness	 in	 regards	 to	 labour	

rights,	future	research	plays	a	large	role	in	this	task.		

Case	 studies	 and	 interview	 based	 research	 to	 invesDgate	 the	 impact	 on	 crews	 and	

management	organisaDons,	would	be	an	 interesDng	addiDon	to	staDsDcal	research.	 In	this	a	

comparison	between	naDons	of	different	labour	rights	experience	would	also	be	of	value.	By	

conducDng	a	case	study	in	a,	on	labour	rights,	less	developed	naDon	could	indeed	also	lead	to	

increased	awareness	mariDme	actors	in	that	state.	

Finally,	 turning	 back	 to	 implementaDon,	 it	 would	 be	 interesDng	 to	 see	 further	 research	 on	

how	 enforcement	 is	 dealt	 with	 in	 naDons	 which	 do	 not	 yet	 have	 any	 registered	 vessels.	

Especially	in	cases	where	the	state	is	also	not	a	port	state.	A	country	with	a	well	funcDoning	

flag	state	regime	as	well	as	an	experienced	PSC	organisaDon	would	naturally	be	much	beZer	

equipped	for	the	MLC	2006	than	a	naDon	with	limited	experience	in	the	maZer.	The	need	for	

assistance	in	these	naDons,	as	expressed	by	the	CommiZee,	could	perhaps	be	solved	easily	by	
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cooperaDon	 with	 states	 that	 have	 already	 successfully	 implemented	 the	 convenDon	 on	 all	

levels.	

5.5.2	Labour	regulaDons	in	the	service	of	mariDme	safety	

The	2014	CIC	resulted	in	detenDons	in	an	area	where	detenDon	previously	has	not	been	the	

“most	 appropriate	 acDon”	 on	 hours	 of	 rest	 deficiencies	 (Paris	 MoU,	 2014).	 This	 highlights	

another	important	factor	of	the	ConvenDon.	Taking	the	example	of	hours	of	rest,	which	in	the	

MLC	 2006	 is	 regulated	 in	 Title	 2,	 RegulaDon	 2.3	 (ILO,	 2006a).	 Failure	 to	 comply	 with	 this	

regulaDon	by	not	providing	crew-members	with	the	appropriate	amount	of	rest	could	quickly	

result	 in	a	number	of	serious	safety	hazards	due	to	faDgue,	which	as	per	Standard	A5.2.1	 is	

detainable	 (ILO,	 2006a).	 The	 issue	 of	 faDgue	 has	 been	 extensively	 researched	 (Cook	 and	

Shipley,	1980).	Yet,	detenDons	as	a	result	of	breaches	to	hours	of	work	regulaDons	have	only	

recently	been	highlighted,	a	phenomena	that	should	be	further	researched.	

5.5.3	MoDvaDon	affecDng	the	figures	

Wages	 represent	 the	 largest	 category	of	detenDons	 in	2014	and	up	unDl	 the	publicaDon	of	

this	 thesis.	 This	 could	 be	 an	 indicator	 of	 the	 successful	 funcDon	 of	 the	 onboard	 complaint	

procedure	as	its	economic	influence	makes	the	category	vital	for	the	moDvaDon	and	wellbeing	

for	 seafarers.	 A	 seafarer	may	 be	more	 likely	 to	 complain	 about	wages	 not	 being	 paid	 than	

discomfort	 due	 to	 living	 arrangements	 in	 an	 industry	 that	 culturally	 and	 historically	 is	

regarded	 and	 regards	 itself	 as	 a	 “tough	 branch”.	 The	 numbers	 in	 the	 annual	 reports	 could	

therefore	be	slightly	misleading,	if	moDvaDon	to	report	affects	the	number	of	more	detailed	

inspecDons	being	performed.	There	is	a	huge	potenDal	for	further	research	on	this	subject.	

5.5.4	Future	reports	

Apart	 from	 conDnuous	 analyses	 of	 future	 inspecDon	 results	 relaDng	 to	 deficiencies	 and	

detenDons,	it	is	recommended	to	conDnue	a	comparaDve	analysis	between	future	reports	by	

the	CommiZee	of	Experts	to	ensure	improvement	is	apparent	and	thriving.	
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Appendix	I	

Examples	of	circumstances	that	may	warrant	a	detenDon,	in	accordance	with	the	Guidelines	
for	port	state	control	officers	carrying	out	inspec.ons	under	the	Mari.me	Labour	Conven.on,	
2006:	

• the	presence	of	any	seafarer	on	board	under	the	age	of	16	(Standard	A1.1,	paragraph	
1);	Guidelines	for	port	State	control	officers	under	the	MLC,	2006		

• the	employment	of	any	seafarer	under	the	age	of	18	in	work	likely	to	jeopardize	their	
health	 or	 safety	 (Standard	A1.1,	 paragraph	 4)	 or	 in	 night	work	 (see	 Standard	A1.1,	
paragraphs	2	and	3);	

• insufficient	manning	(RegulaDon	2.7	and	Standard	A2.7),	including	that	caused	by	the	
removal	from	the	SMD	of	under-age	seafarers;	

• any	other	deficiencies	consDtuDng	a	violaDon	of	fundamental	rights	and	principles	or	
seafarers’	employment	and	social	rights	in	ArDcles	III	and	IV;	

• any	 non-conformity	 applied	 in	 a	 way	 that	 violates	 those	 fundamental	 rights	 (for	
example,	the	aZribuDon	of	substandard	accommodaDon	based	on	the	race	or	gender	
or	trade	union	acDvity	of	the	seafarers	concerned);	

• repeated	 cases	of	 seafarers	without	 valid	 cerDficates	 confirming	medical	 fitness	 for	
duDes	(Standard	A1.2);	

• seafarers	 on	 board	 the	 same	 ship	 repeatedly	 not	 in	 possession	 of	 valid	 seafarers’	
employment	 agreements	 (SEAs)	 or	 seafarers	 with	 SEAs	 containing	 clauses	
consDtuDng	a	denial	of	seafarers’	rights	(RegulaDon	2.1,	paragraph	1);	

• seafarers	 repeatedly	 working	 beyond	 maximum	 hours	 of	 work	 (Standard	 A2.3,	
paragraph	 5(a))	 or	 having	 less	 than	 the	 minimum	 hours	 of	 rest	 (Standard	 A2.3,	
paragraph	5(b));	

• venDlaDon	 and/or	 air	 condiDoning	 or	 heaDng	 that	 is	 not	 working	 adequately	
(Standard	A3.1,	paragraph	7);	

• accommodaDon,	including	catering	and	sanitary	faciliDes,	that	is	unhygienic	or	where	
equipment	 is	 missing	 or	 not	 funcDoning	 (Standards	 A3.1,	 paragraph	 11,	 and	 A3.2,	
paragraph	2;	RegulaDon	4.3,	paragraph	1);	

• quality	and	quanDty	of	food	and	drinking	water	not	suitable	for	the	intended	voyage	
(Standard	A3.2,	paragraph	2);	

• medical	 guide	 or	medicine	 chest	 or	medical	 equipment,	 as	 required,	 not	 on	 board	
(Standard	A4.1,	paragraph	4(a));	

• no	medical	doctor	for	passenger	ships	engaged	in	internaDonal	voyages	of	more	than	
three	days,	carrying	100	persons	or	more,	or	no	seafarer	in	charge	of	medical	care	on	
board	(Standard	A4.1,	paragraph	4(b)	and	(c));	

• repeated	 cases	 of	 non-payment	 of	 wages	 or	 the	 non-payment	 of	 wages	 over	 a	
significant	period	or	the	falsificaDon	of	wage	accounts	or	the	existence	of	more	than	
one	set	of	wage	accounts	(Standard	A2.2,	paragraphs	1	and	2).	(ILO,	2009)	
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Appendix	II	

Correspondence	with	Paris	MoU	regarding	differences	in	the	result	between	annual	reports.	
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Appendix	III	

Email	 correspondence	with	 Paris	MoU	 regarding	detenDons	on	 labour	 issues	 prior	 to	MLC	

2006.	
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Appendix	IV	

Report	of	the	CommiZee	of	Experts	on	the	ApplicaDon	of	ConvenDons	and	
RecommendaDons,	2014	(ILO,	2015)	
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